\ 


Che Gnited States Dailu 


e resenting the Only Daily Record of the Official Acts of the Legislative, 


¢5 OV. ERNMENT was made for 
the people, 
for government.” 


Allthe Facts— 
No Opinion 


not the people 
—John Tyler. 

President of the United States. 

1841-1845. 


ALL STATEMENTS HEREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT BY THE UNITED STATES DAILY 


YEARLY INDEX. 


Vol. 1, No. 220. 


Report Will Ask 


Continuation of 
Merchant Fleet | 


Shipping Board Announces 
It Will Base Plea to Con- 
gress on Commerce 
and on Safety. 


Findings of Mr. Teller 


Are Cited as Reasons 


‘ 


Summary of Hearings Held by 
Commissioners Discloses 
Opinion Unanimous 
for Plan. 


The United States Shipping Board an- 
nounced on November 17 that its pros- 
pective report to Congress on plans for 
maintenance of an American Merchant 
Marine will be based on the statement 
by Commissioner Philip S. Teller, that 
the nation should maintain a_ service 
“compatible with the position this na- 
tion now occupies, and will continue to 
occupy in the broad proposition of com- 
merce and national safety.” 


The announcement was. made in con- 
nection with the making public of a 
summary of conclusions reached by Com- 
missioner Teller, as the result of a study 
of all the evidence thus far taken by 
the four groups of Commissioners who | 
held hearings throughout the country 
during October on the Merchant Marine 
situation. 

Says Sentiment Is Unanimous. 

Mr. Teller says he is convinced that 
the country is unanimous in the view 
that an adequate merchant fleet should 
be maintained. The full text of the an- 
nouncement by the Shipping Board fol- 
lows: 

“The United States will have an Amer- 
ican Mewehant Marine compatible with: 
the position that nation now occupies 
and will continue to occupy, in the broad 
proposition of commerce and national 
safety.” 

Will be Basis of Report. 
Philip S. Teller, Commissioner of the 








[Continued on Page 8, Column 1.] 


Public Land Offered 


_ For Homesteading || 


Tracts Include Mountainous 


and Grazing Areas in New 
Mexico and Nevada. 


The Department of the: Interior, 
through the General Land Office, has 
just announced the prospective opening 
to entry of appr oximately 41,438.12 acres 
of public land in New Mexico, and of a 
large part of a tract of 22,441.41 acres 
in Nevada. Homesteading of these areus 
will be under the jurisdiction, respect- 
ively, of the local land offices at Elko, 
Nev., and Las Cruces, N. M. 

Memorandums relative to the openings, 
as issued by the Gencral Land Office, 
follow in full text: * 


Nevada: The plat of survey of T. 22 
N., R. 65 E., M. D. M., White Pine 
County, Nevada, will be officially filed 
in the district land office at Elko, Nev., 
on December 20, 1926, at 9 o’clock a. m. 

For 91 days beginning December 20, 
1926, the unreserved lands represented on 
said plat will be open to entry under the 
homestead and desert land laws by quali- 
fied former service men of the World 
War, and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers. These 
parties may file their applications during 
the 20-day period immediately preceding 
the filing of the plat, and all applications 
so filed will be treated as though filed 
simultaneously at 9 o’clock A. M. on De- 
cember 20, 1926. At 9 o’clock A. M. on 
March 22, 1927, the lands remaining un- 
entered and unreserved will become sub- 


[Continued on Page 4, Column 7.] 


France and Germany Reach 
Accord on Saar Products 


Cabled advices to the Department of 
Commerce from Douglas Miller, Acting 
Commercial Attache at Berlin, report an 
additional agreement between France 
and Germany regarding Saar basin prod- 
ucts. The control of the Saar’s coal re- 
sources was vested in France by the 
Treaty of Versailles pending a plebis- 
cite to be held after a 15-year period. 


The Department’s statement follows: 

An additional agreement between 
France and Germany regarding Saar 
products has been concluded, according 
to a cable received in the Department 
of Commerce from Acting Commercial 
Attache Miller at Berlin. Under the pro- 
visions of this additional agreement the 
following contingents of ‘Saar products 
will be admitted into Germany free of 
import duty. 

Steel products, 1,300,000 tons; pig 
iron, 30,000 tons; tubes 45,000 tons; phos- 
phate meal, 127,000 tons; cast iron, 10,- 
600 tons, screws and bolts, 4,200 tons. 
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Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., 


Under the Act of March 3, 18 


Retail Price of Food 


Advanced in October 


arket Index Registers Less 
Than One Per Cent Rise 
Over September. 


Trend of retail prices of food commodi- 
ties was slightly higher in October than 
September, with an increase of a 


cent lower than the géneral average of 
October, 1925, according to the monthly 
retail price statement of the Depart- 
ment of Labor. 

Since’ October, 1913, the general’ price 


level of which is used by the Bureau of 


Labor Statistics as a base for compari- 
sons in price changes, food costs have 
increased 54 per cent in retail markets. 
Eleven food articles showed price in- 
creases ranging up to 13 per cent be- 
tween September 15 and, October 15; 19 
othe major articles showed retail price 
decreases of as much as 6 per cent; 
while a list of 12 other staple foods 
showed no monthly change. The state- 
ment also records the figetuations in re- 
tail food prices in selected cities in the 


[Continued on Page 2, Column 1.] 


Nicaragua Is Recognized; 
American Envoy to Return 


The Department of State announced on 
November 17 that formal recognition had 
been given Nicaragua under the newly- 
formed Government of President Adolpho 
Diaz. Notice of the recognition was pre- 
sented to the Nicaraguan Foreign Office, 
on November 16, by Lawrence Dennis, 
American charge d’affaires at Managua. 


Charles Eberhardt, American Minister 
to Nicaragua, who is in the United States 
on leave, called at the White House and 
the Department of State on November 17 
and it was announced he will return to 
his post. 

The text of the statement of the 
Department of State dealing with 
the recognition will be printed in the 
issue of November 19. 


Aeronautics 


Army Air Corps describes experi- 
ences in Philippines with corrosion and 
rust as great handicaps. 

Page 5, Col. 4 

Statistics reported for southern Cali- 
fornia‘on manufacture and operation of 
airplanes. 

Page 5, Col. 1 

Oregon and Washington towns have 
names painted on roofs to aid air traf- 
fic. 

Page 5, Col. 7 


A griculture 


Weekly weather and crop bulletin re- 
ports drought relieved in Southeast, 
rains aiding truck crops in Florida, cot- 
ton bolls nipped by frost in some sec- 
tions, winter wheat making fair —"< 

Page 4, Col. 

D. D. Casement, in report to Race 
tary Jardine on grazing fees in national 
forests, advises adjustment of rates to 
correspond with private standards. 

Page 4, Col. 1 

Department of Agriculture to hoid 
encampment to which two boys and two 
girls, representing farm clubs in each 
State, will be entitled to attend. 

Page 2, Col. 2 

November estimate of Canadian 
wheat crop is increased to 405,814,000 
bushels, a gain of 7,000,000 bushels over 
October estimate. 

Page 4, Col. 2 

South Italian onion crop estimated at 
1,350,000 bushels, approximately same 
as last year, and of normally good qual- 
ity. 

Page 4, Col. 2 

Prices of timothy seed, November 2, 
reported lowest for year, with exports 
for nine months of 1926 lowest in five 
years. 

, Page 4, Col. 5 

Estimate for Rumanian grain crop is 
revised for third line, lowering wheat 
and rye and increasing barley. 

Page 4, Col. 6 

Bureau of Dairy Industry reports 
South turning to dairying due to cot- 
ton situation. 





Page 4, Col. 6 

Weekly review of general vegetable 
and fruit markets. 

Page 4, Col. 2 


Banking 


Chart based on statistics gathered 
by the Federal Reserve Board from re- 
porting member banks in leading cities 
as of the close of business November 10, 
and showing loans, investments and de- 
posits reported to the board. 

Page 15, Col. 3 

Chart showing analysis of receipts 
and expenditures of the United States 
Treasury at the close of business, No- 
vember 14. 

Page 9, Col. 4 

Federal Reserve Board par list on 
September 30 included 23,490 of 27,- 
414 incorporated banks. 

Page 1, Col. 4 

Daily statement of the condition of 
the United States Treasury. 
| Page 9, Col. 4 





Executive and Judicial Branches of the Government 


79. 


English Spinners 


Plan to Regulate 
Sales of Yarns 


Association of Users of U. S. 
Cotton Proposes to Fix 
Minimum Prices and 
Penalties. 


Regulation of the sale of yarns spun 
from American cotton in order to insure 
a profit is the object of a proposed 
limited liability company contemplated 
in England, according to advices reaching 
the Textile Division, Department of Com- 
merce. The company would be known 
as the American Yarn Association, Ltd., 
and 20,000,000 spindles are said to be 
represented among those intterested in 
the project. 

The Textile Division has issued a state- 
ment concerning this~ project. The full 
text of the statement is as follows: 

In addition to the basic price scheme | 
advocated by the British Federation of 
Master Cotton Spinners’ Associations, 
there has been a movement among Brit- 
ish spinners to establish a limited liabil- 
ity company for the purpose of regulat- 
ing the sale of yarns spun from Ameri- 
can cotton. The proposed organization, 
which would be known as the American 
Yarn Association, Ltd., would also en- 
deavor to secure the establishment of 
minimum prices below which no member 
of the association should sell its yarns 
but which would assure the spinners a 
profit. 


The proposed plan is said to contem- 
plate the imposition of penalties for 
wilful violation of the rules of the asso- 
ciation, which would function in close 
cooperation with the federation’s com- 
mittee on basic selling prices. 

Companies representing the operation 
of 20,000,000 spindles are said in England 
to have expressed themselves in favor 
of the association and they have been 


[Continued on Page 8, Column 3.] 


Foreign Exchange rate. 








Sales Abréoud Larg er 
For Dental Sup plies 


Almost Third of Shipments in 
1925 Reported to Com- 
prise False Teeth. 


An increasing foreign demand for 
American dental supplies, particu- 
larly by British buyers, is reported 
in a statement just given by the Special- 
ties Division of the Départment of Com- 
merce, which adds that more than $1,- 
000,000 of the $3,141,743 worth of equip- 
ment shipped abroad during 1925 com 
prised false teeth. The full text,of the 
statement follows: 

The exportation of dental supplies 
from the United States has increased 
steadily and the total value of such ship- 
ments in 1925, $3,141,743, was more than 
$800,000 larger than the total of $2,326,- 
253 exported in the preceding year. Ex- 
ports of dental supplies in 1923 amounted 
to $1,930,574 and in 1922 to $1,431,845. 
England has shown the most marked 
advance as a market for American-made 
material and equipment and is now the 
leading buyer. Of the South American 


{Continued on Page 15, Column 2.) 


Federal Reserve Par List 
Includes 23,490 Banks 


The Federal Reserve System’s par list 
on September 30 included 23,490 of the 
country’s 27,414 incorporated banks, 
other than mutual savings banks, accord- 
ing to statistics made public November 
17 by the Federal Reserve Board. 

The Board’s figures revealed that 
while the number of banks whose checks 
pass through the Federal Reserve Sys- 
tem on a par basis had shrunk in the 
year from 24,331 to 23,490, the whole 
number of incorporated banking institu- 
tions, excepting the mutual savings 
banks, also had shrunk. On September 
30, 1925, the total number of incorporated 
banks was 28,294, or a decrease of 880 
banks. 

The tables issued by the Board, 
showing. the apportionment of the 
banks, will be published in the issue 
of November 19. 


“WASHINGTON, THURSDAY, NOVEMBER 18, 1926. 


| Germans Expect 


Oil From Coal 
Will Meet Needs 


Trade Commissioner Reports 
On Plans for Further Ex- 
ploration of Bergin 
Extraction Process. 


Further details of plans of the German 
Dye Trust to exploit the Bergin process 
of extracting oil from coal have been re- 
ported to the Department of Commerce 
by William T. Daugherty, Trade Commis- 
sioner at Berlin. (The full text of the 
report is given below.) 

The report refers to an address made 
on September 29 by General Director 
Brueckmann, of the Dye Trust. In his 
remarks was included a statement to the 
effect that Germany may become self- 
contained ultimately in her supplies of 
oil from coal liquefaction. 

The report from Mr. Daugherty was 
made public Nomber 17 by Joseph S. 
McGrath, chief of the Minerals Section of 
the Department of Commerce, who called 
attention to its timeliness in view of the 
expected attendance of Herr Bergius and 
Herr Fisher at the International Confer- 
ence on Bituminous Coal, November 15 
to 19, at the Carnegie Institute of Tech- 
nology, at Pittsburgh. 

Much attention, Mr. McGrath said, has 
been turned at the conference to the “oil 
from coal” processes scientists there 
freely predicting the use of a powdered 
coal to make into a liquid use in internal 
combustion engines as well as for fuel. 

The full text of the report from Mr. 
Daugherty follows: 

After investing 10,000,000 marks in 
promotional backing of the Bergin pro- 
cess of coal hydrogenation, control of 
its patents recently acquired by the Ger- 
man Dye Trust gives rise to a prospect 
that Germany will ultimately become 
self-contained in her supplies of oil from 
coal liquefaction and hydrogenation. The 


[Continued on Page 15, Column 7.] 


Index-Summary-of All News Contained in Today’s Issue 





Bureau of Dairy Industry reports 


Page 9, Col. 2 | South turning to dairying due to cot- 


See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 


Department of Commerce reports in- 
creases in marriages and decreases in 
divorces in Oregon for 1925 over 1924. 

Page 2, Col. 5 

Increase in divorces reported in 
North Carolina during 1925 over pre- 
ceding year. 

Page 2, Col. 2 

Fewer divorces reported in Alabama 
during 1925 than in 1924. 

Page 2, Col. 5 


Chemicals 


British export of chemicals shows 
continuous decrease. 
Page 8, Col. 6 


Commerce-Trade 


Treasury Department decision sum- 
marizes rulings on enforcement of 
weekly shipment privilege at Canadian 
border to overcome lack of uniformity 
in practice followed by customs officials. 

Page 12, Col. 4 

Customs regulations modified to per- 
mit free entry into United’ States, on 
zertification, of goods imported by Guam 
and Tutuila. 

Page 11, Col. 7 

Increasing foreign demand reported 
for dental supplies with more than 
$1,000,000 of $3,141,743 shipments in 
1925 comprising false teeth. 

Page 1, Col. 4 

Department of Commerce announces 
estimates of grain shipments from Rus- 
sia passing Constantinople during week 
ended November 12. 

Page 16, Col. 2 

Weekly Index of businegs chart pre- 
pared by the Department of Commerce. 

Page 8, Col. 2 


Congress 


Continuation of hearing before Ways 
and Means Committee of the House on 
proposed legislation affecting alien 
property seized during the war. 

Page 16, Col. 1 


Construction 


Public Buildings Commission adopts 
program contemplating expenditure of 
$150,000,000 for Federal buildings in 
Washington, D. C., with acquisition of 
area between Treasury Building and 
Capitol. 


Cotton 


Weekly weather and crop bulletin re- 
ports drought relieved in Southeast, 
rains aiding truck crops in Florida, cot- 
ton bolls nipped by frost in some sec- 
tions, winter wheat making fair growth. 

Page 4, Col. 3 

Cotton leaf worm spreads in four 
months from Texas to northern tier of 
States. 


Page 1, Col. 7 


Page 4, Col. 4 
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ton situation. 
Page 4, Col. 6 
See “Labor.” 
Court Decisions 
District Court rules injunction to 
abate nuisance will not lie where prop- 
erty is not being used illegally at time 
of determination of suit, although proof 
shows such property had been used in 
sale of liquor. 
Page 12, Col. 1 
District Court holds that witness re- 
fusing to testify on ground of possible 
incrimination must give date of acts. 
Page 6, Col. 
District Court upholds Sedioeanss 
against administrator of estate is bind- 
ing on heir, since parties ‘are substan- 
tially the same. 
Page 11, Col. 1 
District Court holds that immunity 
granted by State does not extend to 
Federal Court. 
Page 11, Col. 7 
District Court upholds validity of un- 
recorded deed against subsequent credi- 
tors of grantor in bankruptcy decision. 
Page 11, Col. 2 


‘ 
Circuit Court of Appeals modifies 
injunction against mine union workers 
so as to allow picketing and union prop- 
aganda provided no threats or deceit 
are used to injure rights of employers. 
Page 10 
Circuit Court of Appeals holds deci- 
sion binding on lower court and also on 
second appeal to Appellate Court—in 
action by public utility against city for 
refund of taxes. 
Page 12, Col. 5 
Circuit Court of Appeals holds tax 
against railway to maintain levee is 
based on unfair assessment of property 
and is invalid. 
Page 6, Col. 1 
Circuit Court of Appeals holds appeal 
on constitutional grounds goes from 
District Court to Supreme Court of the 
United States. 
* Page 12, Col. 2 
See “Customs.” 


Customs 


Treasury Department rules imports 
of roofing slates need not be marked 
individually as required in case of 
bricks. 

Page 16, Col. 6 

Customs Court holds that babbit bor- 
ings may be entered duty free as un- 
wrought metal. 

Page 6, Col. 6 

Customs Court holds certain dress 
goods should have been classified as 
cotton and not artificial silk. 

Page 6, Col. 6 

Customs Court holds that chinotti in 
brine should not be classified as limes. 

Page 6, Col. 7 


Education 


Dr. James P. Leake of the Public 
Health Service describes the investiga- 
tion he conducted into effects of tetra- 
ethyl lead in gasoline. 

Page 16, Col, 3 


Vocational education survey being 
conducted to California schools. 


Page 2, Col. 2 
Foodstuff s 


Retail prices of food in October reg- 
ister advance over September of less 
than 1 per cent in market index. 

Page 1, Col. 2 

See “Agriculture.” ‘“Home Eco- 
nomics.” 


Foreign Affairs 


Ratification of convention with 
Spain for prevention of liquor smug- 
gling exchanged by Secretary of State 
and Spanish Minister. 

Page 1, Col. 6 

George Cretziano, minister of Ru- 
mania, presents credentials to President 
Coolidge. 

Page 3, Col. 6 

Military training for Japanese youth 
is reviewed in newspaper sent Depart- 
ment of State. 

Page 3, Col. 1 

Minister for Colombia views Pan- 
American flight as aid to future rela- 
tion of nations. 

Page 3, Col. 7 

France and Germany said to have 
reached new agreement on Saar prod- 
ucts. 

Page 1, Col. 

Increasing deliveries of coal 
reparations reported by Germany. 

Page 16, Col. 7 


1 
as 


Furniture 


Federal Trade Commission announces 
861 concerns in the retail furniture 
trade have subscribed to rules agreed 
upon at a conference in New York in 
1925 governing descriptions of their 
goods. 

Page 1, Col. 7 


Gov’t Personnel 


Daily decisions by the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 
Recognition given Nicaragua; Amer- 
ican minister to return. 
Page 1, Col. 


Y 9 ° ~ 
Gov't Topical Survey 
Dr. James P. Leake of the Public 
Health Service describes the investiga- 
tion he conducted into effects of tetra- 
ethyl lead in gasoline. 


9 


- 


Page 16, Col. 3 
Home Economics 


Bureau of Home Economics conducts 
study of expenses and living conditiéns 
of 30 families in Frederick County, Md., 
for period of one year. 

Page 2, Col. 4 

Bureau of Home Economics makes 
study of dislikes of children for differ- 
ent foods. a 
Page 2, Col. 3 





Subscription By Mail: 
_ $15.00 per Year. 


Reactions of Alcohol 
Laid to Tem perament 


Dr. Nolan C. Lewis Says Effect 


Is Controlled Largely by 
Nature of Drinker. 


Dr. Nolan D. C. Lewis, 
psychiatrist and senior medical officer 
at St. Elizabeths Hospital, the Federal 
Institution for the Insane, in an oral 
statement on November 17, declared 
“the type of behavior released by the 
use of alcohol, depends upon the funda- 
mental constitution of the person con- 
suming it.” 

“The question is frequently raised,” 
said Dr. Lewis, “as to whether the mental 
states associated with alcoholism de- 
pend upon alcohol as a disturbing agent 
producing them or on a personal con- 
stitutional make-up and mode of reac- 
tion. In any event, one may safely con- 
clude that the problem is not merely 
‘one of presence or absence of alcohol, 
but is one of personality, temperament, 
constitution or of nervous organization 


[Continued on Page 2, Column 6.] 


Anti-Smuggling Convention 
With Spain Put Into Effect 


Ratifications of the antismuggling 
convention concerning alcoholic liquors, 
entered into by the United States and 
Spain, were exchanged November 17 by 
Secretary of State Kellogg and Senor 
Don Alejandro Padilla y Bell, the Span- 
ish Ambassador. 

The announcement by the Department 
of State following the formality follows 
in full: 

Ratifications were exchanged today at 
the Department of State of the Con- 
vention signed February 10, 1926, by the 
United States and Spain to aid in pre- 
venting the smuggling of alcoholic liquors 
into the United States. 

The ratifications were exchanged by 
the Secretary of State, Frank B. Kellogg, 
and the Spanish Ambassador, Senor~*Don 
Alejandro Padilla y Bell. 

“ The convention comes into force by 
the exchange of ratifications. 


. 


Bureau of Home Economics recom- 
mends recipe for amber marmalade. 
Page 2, Col. 4 
Retail food prices show advance in 
October. 
Page 1, Col. 2 


Inland Waterways 


Continuation of full text of statement 
by Newton D. Baker, outlining the case 
of the States suing to check diversion 
of Great Lakes water for Chicago 
Drainage Canal, and being heard by 
special master of the Supreme Court of 
the United States. 

Page 13, Col. 4 

Full text of statement of Hugh S. 
Johnson, of defense counsel, at hearing 
before special master of the Stpreme 
Court of the United States in suits of 
group of States to check diversion of 
the Great Lakes by Chicago. 

Page 13, Col. 1 


Insurance 


Mortality rate of 12.2 per 1,000 re- 
ported in week ending November 13 
as contrasted with 12.6 for correspond- 
ing period in 1925. 





Page 16, Col. 7 
Iron and Steel 


Production of iron and steel in France 
reported slightly under monthly record 
for year reached in August. 

Page 8, Col. 7 


Judiciary 

See “Court Decisions.” 
“Patents.” “Taxation.” 
Court.” 


Labor 


Labor survey shows employment con- 
ditions generally satisfactory in Oc- 
tober with improvement in the textile 
boot, and shoe, metals and lumber in- 
dustries, normal schedules in iron and 
steel mills. An unfilled demand in cot- 
ton fields and construction lines, and 
steady demand for cigar makers. 

Page 3, Col. 4 

See “Court Decisions.” 


M ‘itn o 


neuer estimate of Canadian 
wheat crop is increased to 405,814,000 
bushels, a gain of 7,000,000 bushels over 
October estimate. 


“Customs.” 
“Supreme 


Page 4, Col. 2 


National Defense 


Chief Signal Office of the Army, in 
annual report, tells of accomplishments 
of Signal Corps, particularly in develop- 
ing radio. 

Page 5, Col. 2 

Two Army planes located warships at 
night in attempted secret entrance into 
San Francisco harbor. 

Page 5, Col. 7 

War Department publishes text of 
act legalizing payments during war 
emergency. 

Page 5, Col. 5 

See “Government Personnel.” 
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Publie Buildings 
In Washington to 
Cost 150 Millions 


Program sueiiea Special 
Construction for Housing 
Various Federal 
Activities. 


Expenditures Spread 
Over Period of Years 


(Entire Area to Be Acquired 
From Treasury to Capitol 
on South Side of Penn- 
sylvania Avenue. 





A general Federal construction pro- 
gram for housing Government offices at 
Washington, ,D. C., contemplating an ul- 
timate expenditure of $150,000,000, in- 
cluding $50,000,000 already authorized 
by Congress, was announced, November 
17, by Senator Smoot (Republican), of 
Utah, chairman of the Public Buildings 
Commission. 

The program was adopted by the Pub- 
lic Buildings Commission at a meeting 
6n that date. Senator Smoot conferred 
November 16, with Secretary Mellon, at 
the Treasury Department regarding the 
plan which was afterwards adopted. 

This program includes all costs for 
acquisition of land for erection of build- 
ings and for other construction expenses. 
Expenditure is to be spread over a pe- 
riod of years, with possibly an expera- 
tion of 50 years before completion of 
the program. 

Program of Construction. 

The program adopted by the com-q 
mission, as announced by Senator 
Smoot, follows: 

Purchase of all property on the south 
side of Pennsylvania Avenue, from _ 
Fifteenth Street, where the Treasury is 
located, to Third Street. Including the 
present Botanical Gardens, this would 
bring the construction area from the 
Treasury to the Capitol without break 


[Continued on Page 16, Column 2.) 


Furniture Concerns 


Accept Trade Rules 


Total of 861 Reported to Have 
Subscribed to Provisions 
for Describing Goods. 


The Federal Trade Commission has 
just announced that as a result of rules 
adopted by a trade practice submittal 
held in New York City with the retail 
furniture trade and approved by the 
Commission, a total of 861 concerns in 
that trade had, as of November 12, sub- 
scribed to the rules agreed upon and 
were describing their furniture accord- 
ingly. (The full text of the announce- 
ment is given below.) 

Up to the present time, the announce- 
ment states, only 69 concerns have: re- 
fused to abide by the rules because of 
a provision requiring veneered furniture 
to be described as veneered. After in- 
vestigation, complaints charging 27 of 
those concerns with unfair competitive 
trade practices have been issued, it is 
stated. 

The trade practice submittal was held 
in New York in the latter part of 1925, 
to enable representatives of the Com- 
mission and the retail furniture trade of 
the country to meet and bring about that 
industry’s own formulation of rules te 
avoid unfair competitive practices in- 
stead of the Commission initiating a 
hearing on complaint. Rules tegarding 
the marking and description of. furniture 
were adopted at this conference, and 
copies were sent to all manufacturers, 
dealers, and associations in the trade to 
advise the Commission of their position 


[Continued on Page 15, Column 4.) 


Timber Reserve Revoked 
Along Alaskan Railway 


The Department of the Interior #m 
nounced, on November 18, the isu 
an Executive Order revoking reserva’ 
of a tract of land along the Alaska R 
road right of way which had been 
aside to supply timber for the road. 

The full text of the announcement fo 
lows: 

Reservation of a tract of public land 
along the right of way of the 
Railroad for the purpose of supplyn 


| timber to the road was revoked * 
| Executive Order issued today. 


Beit 


The tract includes a strip of 
land five miles wide on eath s 
railroad extending from ew Al 4 
to the Knik River. bontly the man- 
ager of the Alaska Railroad re 
that there was very little timber 
the area suitable for railroad 
ment. 

The Executive Order was issued 





recommendation of the Secretary of 
Interior. 
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Education 


Retail Price of Food 


~~ Registers Inerease 


In October Index 


Advance Over September of 
Less Than One Per Cent 
Reported by Depart- 
ment of Labor. 


[Continued from Page 1.] 
month period, the previous year, and the 
18-year period since 1913. 
Increase for Month. 

The full text of the statement is as 
follows: 

The retail food index issued by the 
Bureau of Labor Statistics of the De- 
partment of Labor shows for October 15, 
1926, an increase of a little less than 1 
per cent since September 15, 1926; a 
decrease of 1 per cent since October 15, 
1925, and an incerase of a little more 
than 54 per cent since October 15, 1913. 
The index number (1913=100.0) was 
161.6 in October, 1925; 158.5 in Septem- 
bei, 1926; and 160.0 in October, 1926. 

During the month from September 15, 


| Surveys on Vocational 
| Education in California 


It was stated orally at the offices of the 
Federal Board for Vocational Education 
that a survey is being conducted in 

| Crockett, Calif., to formulate preliminary 
plans for offering courses of vocational 
| education in the new John Swett Union 
High School. The work is being con- 
ducted by George F. Haller, formerly 
| head of the department of vocational edu- 
| cation of the Berkeley (California) High 
| School. 
| A similar survey is being undertaken 
at Oakland, Calif., under the leadership 
of L. B. Travers, formerly an agent for 
| the Trade and Industrial Education Serv- 
| ice of the Federal Board for Vocational 
Education. 

Frank Cushman, chief of the Trade and 
Industrial Education Service, is on ten 
months’ leave of absence to direct a new 
project in industrial training in the pub- 
lie schools of Los Angeles. 


Encampment Planned 
In Washington for 
Farm Boys and Girls 


1926, to October 15, 1926, 11 articles on | 


which monthly prices were secured in- 
creased as follows: Strictly fresh eggs, 
13 per cent; oranges, 10 per cent; butter, 
canned tomatoes, and granulated sugar, 
3 per cent; cheese, 2 per cent; plate 
beef and bananas, 1 per cent; and chuck 
roast, pork chops and tea, less than five- 
tenths of 1 per cent. 

Nineteen articles decreased: 
6 per cent; cabbage, 5 per cent; canned 
red salmon, 4 per;cent; potatoes, 3 per 
cent; leg of lamb, lard and flour, 2 per 
cent; sirloin steak, round steak, ham, 
hens, evaporated milk, vegetable lard 
substitute, rice, canned corn and prunes, 
1 per cent; and rib roast, bacon, and 
coffee, less than five-tenths of 1 per cent. 


The following 12 articles showed no | 


change: Fresh milk, oleomargarine, 

bread, corn meal, rolled oats, corn flakes, 

wheat cereal, macaroni, navy beans, 

baked beans, canned peas and raisins. 
Retail Prices In Cities. 


During the month from September 15, | 


1926, to October 15, 1926, the average 


cost of food increased in 46 cities as fol- | 


Denver and Newark, 3 per cent; 
Chicago, Fall River, Houston, Man- 
chester, Milwaukee, New 
New York, San Francisco and Wash- 
ington, 2 per cent; Atlanta, Baltimore, 


lows: 


’ Birmingham, Boston, Bridgeport, Buffalo, 


* the\nonths of July, August and Septem- | 


Butte, Cincinnati, Cleveland, Jacksonville, | 


Kansas City, Little Rock, Los Angeles, 
Louisville, Mobile, New Orleans, Nor- 
folk, Omaha, Peoria, Philadelphia, Pitts- 
burgh, Portland, Me., Portland, Oreg., 
Providence, Richmond, St. Louis, 
Lake City, Scranton and Springfield, IIl., 


1 per cent, and Charleston, S. C., Colum--| 
bus, Dallas, Detroit, Memphis and St. | 


Paul, less than five-tenths of 1 per cent. 
Three cities showed decreases: 
1 per cent, and Indianapolis and Savan- 
nah, less than five-tenths of 1 per cent. 
In Minneapolis and Rochester there 
was no change in the month. 
For the year period October 15, 1925, 


to October 15, 1926, 34 of the 51 cities | 


showed decreases: Seattle, 5 per cent; 
Boston and Los Angeles, 4 per cent; 
Portland, Oreg., Salt Lake City and San 
Francisco, 3 per cent; Buffalo, Dallas, 
Fall River, Houston, Minneapolis and 
Providence, 2 per cent; Bridgeport, 
Denver, Little Rock, Louisville, 
chester, Memphis, Newark. New Haven, 
New York, Portland, Me., Rochester and 
Scranton. 1 per cent, and Baltimore, 
Birmingham, Butte, Charleston, S. C., 
Kansas City, New Orleans, Omaha, St. 
Louis, St. Paul and Savannah, less than 
five-tenths of 1 per cent. 

The following 15 cities showed in- 
creases: Cincinnati and Milwaukee, 3 
per cent; Atlanta, Cleveland, Jackson- 
ville, Mobile and Norfolk, 2 per cent; 
Chicago, Indianapolis, Richmond and 


Washington, 1 per cent, and Columbus, | 


Peoria, Pittsburgh and Springfield, Ill., 
less than five-tenths of 1 per cent. 


n Detroit and Philadelphia there was | ;-_. ad ; : : | 
In D F - | United States, is a holiday unique among 


no change in the year. 
Comparison With 1913. 

As compared with the average cost in 
the year 1913, food on October 15, 1926, 
was 72 per cent higher in Chicago; 71 
per cent in Washington; 70 per cent in 
Richmond; 67 per cent in Baltimore, Bir- 
mingham and Detroit; 66 per cent in At- 
lanta; 64 per cent in Buffalo, Cincinnati, 
New York, Philadelphia and St. Louis; 63 
per cent in Cleveland, Jacksonville, Mii- 
waukee and Scranton; 62 per cent in 
Charleston, S. C., Pittsburgh and Provi- 
dence; 61 per cent in Boston and New 
Haven; 58 per cent in Omaha; 57 per 
cent in Fall River, Kansas City, Louis- 
ville, Manchester and New Orleans; 56 
per cent in Dallas, Indianapolis, Minneap- 
olis, and San Francisco; 54 per cent in 
Newark; 52 per cent in Little Rock; 51 
per cent in Memphis; 48 per cent in Los 
Angeles; 46 per cent in Seattle; 44 per 
cent im Denver; 42 per cent in Port- 
land, Oreg., and 37 per cent in Salt Lake 
City. 

Prices were not obtained in Bridgeport, 


Butte, Columbus, Houston, Mobile, Nor- | 


folk, Peoria, Portland, Me.; Rochester, 
St. Paul, Savannah and Springfield, Il., 


in 1913; hence no comparison for the 13- | 


year period can be given for these cities. 


Gastroenteritis Reported 


Prevalent at Port au Prince | 


A report on disease prevalence has 
en made at Port au Prince, Haiti, for 


26, showing gastroenteritis con- 


tinuously \present and constituting the | 
most important health problem of the | 


community, the United States Public 
Health Service has just been informed. 

Tuberculosis, typhoid fever and ma- 
laria also were reported to be abnor- 
mally prevalent. No detailed figures on 
the incidence of these diseases was re- 
ported. 


Onions, | 


Haven, | 


Salt | 


Seattle, | 


Man- | 


Four From Each State to Be 
Eligible to Meeting Under 
Auspices of Department 
of Agriculture. 


Two boys and two girls from each 
State, representing the farm boys’ and 
girls’ clubs, will be eligible to attend a 
national encampment which will be held 
in Washington, D. C., June 16-22, 1927, 
it has just been announced by the De- 
| partment of Agriculture, which will spon- 
| sor the camp. The Department’s state- 
ment follows in full: 

A national encampment for farm boys’ 
and girls’ clubs will be held in Wash- 
ington, D. C., June 16-22, 1927, under the 
auspices of the department at the re- 
quest of the State agricultural colleges 
cooperating with the department in ex- 
tension work in agriculture and home 
economics. Four club members—two 
boys and two girls—will represent the 


| boys’ and girls’ clubs of each State at | 


the camp. Each delegation will be ac- 
companied by one or more members of 
the State extension service, who are in 
| charge of club work in that State. 
Unusual opportunity for special train- 
| ing in leadership will be afforded the 
young people who attend the camp. The 
boys and girls and the State extension 
people will discuss problems of carrying 


girls of the United States. The total 
membership of the 4-H clubs throughout 
the country is now approximately 600,- 
000. The interests of the club members 
themselves will be represented in the 
conference by the junior delegates. 
Plans for a 7-day program, mbracing 
educational features for the young peo- 
ple and a general outline of subjects: for 
discussion, have been tentatively ar- 
ranged for the camp and will be pre- 
sented by C. B. Smith, chief of the Office 
of Cooperative Extension Work, to the 


| State extension directors. 


Dr. Hubert Work Says 
Should Include Prayer 


for Unfortunate. 


Day 


declared that Thanksgiving Day, about 
to be observed by the people of the 
the nations of the world, in its underly- 
ing spirit. 


fortunate citizens of the country. 

The Secretary’s statement follows in 
full text: 

In no other nation of the earth is there 
a holiday—or holy day, as it should prop- 
erly be written—corresponding to the 
American: Thanksgiving. And in no 


other nation does there exist the same” 


bountiful reason why this nation should 
set aside a special day for humble thanks 
and grateful appreciation for the bless- 


ings bestowed upon it and its peoples | 


by Almighty God, the Creator and Giver 
of all things. 


Steadily, since the first Thanksgiving | 


Day, more than three hundred years ago 
when the Pilgrims landed on Plymouth 
| Rock, has the greatness of America, ma- 
terially and morally, advanced until she 


stands today foremost of all nationg in | 


the securement of happiness, peace, and 
prosperity to her citizenry. 

It is fitting, then, that all should join 
in the spirit of this day, which should, 


and does, include, among the reverent | 
in | 


and thoughtful a prayer that God, 
His infinite goodness and mercy will 
| grant a larger share of His bounty to 
| His less fortunate children wherever 
they may be situated until the fulfill- 
ment of the prophecy of peace, content- 
ment, good will, and brotherhood rests 
upon all the earth. 


| Increase in Divorce Noted 
By North Carolina Report 


The statistical report of the Depart- 
|; ment of Commerce on 
divorce in North Carolina during 1925, 
just made public, discloses 23,337 mar- 
| riages performed in that State and 1,576 
divorces granted during that year. Dur- 
ing 1924 there were 23,190 marriages and 
4 1,468 divorces. 


| 


| Bureau of Home Economics. 
| of these is the failure of parents to pro- 


{ fundamental nutritional needs. 
| ter problem is presented as follows in 


‘THE UNITED STATES DAILY: 


Home 


Economics 


Dislikes of Children 


For Certain Foods. _ 


Is Subject of Study 


| Bureau of Home Economics 
Considers Malnutrition and 
Methods of Solving 
Problem. 


Food dislikes of children of preschool 
age are being studied by the Bureau of 
Home Economics as a part of the general | 
study of malnutrition among American | 
children. Miss C. Rowena Schmidt, as- 
sociate specialist and administrative as- 
sistant to the chief of the bureau, is in 
charge of the study which is being made 
through questionnaires addressed to a 
number of mothers of small children. 
The information made available by the 
questionnaires is now being compiled and 
the results of the study will be made 
public within a few months. 


Two general causes of bad food habits, 








both to be remedied only through educa- 
tion of parents, are recognized by the 
The first 


vide the proper food for their children | 
either because of lack of knowledge of | 
diet essentials for children, or an un- 
willingness to adjust the family diet so 


| that it will be appropriate to the chil- 
| dren. 


The second cause is due to the 
problem of behavior of children who 
can not, or think they can not, or will 
not eat certain foods needed to meet 
The lat- 


the introductory paragraphs of the 
questionnaires distributed in the study: 

Some children exhibit definite and 
lasting prejudices against specific foods. 
Others have changeable food likes, re- 
sponding to a pleasing or even a 
favorite food with unexpected defiance 
on occasion. Still others are undepend- 
able in appetite, often refusing to eat 
anything at mealtime. Normal, healthy 
children should have appetite for food 
and should eat willingly what is put be- | 
fore them if it is simple, wholesome, 
and well-prepared, and is served without 
comment in a happy atmosphere. 

Why is it then that small children fre- 
quently are to become “feeding prob- 
| lems” and make every meal a battle | 
ground? Who is to be of help to the 
mother in suggesting how her child may 





on extension work with farm boys and 
girls and ways in which this work can | 
be strengethened and expanded to reach | 
more of the 11,000,000 rural boys and | 


Dr. Hubert Work, Secretary of the | 
Interior, in a statement just made public, | 


The observance of the day, | 
he said, should include a prayer for un- | 


marriage and | 


| Amber Marmalade 


1 test 


| the peel in a quart of cold water, three 
| times, 





be trained to eat without objection, so 
that the meal hour will not be a dread 
to the family? The literature of child 
psychology and child training suggests 
| that a child’s reaction to food in gen- | 
eral or to a specific article of the diet 
is largely determined by an attending 
emotional state or physical condition; 
by associations, suggestions, and ex- 
| amples. However, few studies of cir- 


| cumstances attending the beginning and 


continuance of food refusals have been 
made. This questionnaire is an at- 
tempt to add to the knowledge of this 
subject by obtaining a record from 
mothers whose children have aversions 
to eating. It is especially desirable that 
the mothers of very young children co- | 
operate in this study so that feeding 
problems which arise when milk is first 
supplemented with semisolid foods will 
be reported. 

The questionnaires include information | 


; as to the history of the children (age, | 
| weight, height, et cetera), the type of 


Thanksgiving Viewed | 


| cumstances of refusal and possible ex- 


As Unique Holiday 


refusal of food exhibited, showing the 
foods may not immediately affect the 


planations of food refusals, 15 of which 
are suggested by Miss Schmidt on the 
blank. These explanations grew out of | 
previous studies along the same lines. 
While refusals and dislikes of certain 
foods may not immediately effect the 


| health of children, the bad food habits 


formed, if allowed to go uncurbed, may 
bring about definite evidences of malnu- 
trition. The percentage of malnutrition 
among American children is alarmingly 
high, according to the Bureau of Home 
Economics, and makes it important to 
study the beginnings of bad food habits 
caused by food refusals. 

Signs of good and poor nutrition are | 
described by the Bureau of Home Eco- 
nomics as follows: 

The well-nourished child has an erect, 
sturdy, well-developed body with straight 
legs, flat shoulder blades, full rounded 


| the fruit pulp into thin slices, removing 
| the 
| sliced pulp with the parboiled skins. 


| necessary 
| reached, because of the larger amount of 


chest, strong white teeth, and firm rosy | 


flesh. The expression of his eyes and 
his movements show vigor and energy 
without undue nervousness. 

The body of the undernourished child 


| and his listless attitude 
his extreme nervousness and irritability 
| show that he is carrying a heavy handi- 
| cap. His body is likely to be stooped, 
not well padded with flesh, and the flesh 
itself pale and flabby. 
and narrow, while the shoulder blades 
| protrude in “wings,” and bowlegs and 
knock-knees show that his food has not 


| bone formation. The teeth are often un- 


face denotes a keen happy mind, and all | 


| sanitary problem 
exhibits just the opposite characteristics | 
toward life or | 


Public H 


Expenses of 30 Families 
For One Year Are Studied 


A study of the expenditures for one 
year of 80 farm families in Frederick 
County, Md., is being made by the Bu- 
reau of Home Economics under the di- 


| rection of Mrs. Chase Going Woodhouse, 


acting head of the Economics Division of 
the Bureau. 

Comparison of the account method 
used in the present study and the sur- 
vey method ordinarily used will be one 
important outcome of the work, accord- 
ing to Mrs. Woodhouse. This comparison 
should show to. what extent and where 
the survey method is inaccurate. It is 
the first time that the account method, 
accurate in every detail for the whéle 
year, has ever been used in such a study 
of expenditures, 

Standards of living among the 30 fam- 
ilies studied are being determined, since 
the Bureau of Home Economics has ob- 
tained complete information concerning 
the families, covering such points as the 
sex, exact age, education and work of 
each individual member of the household. 
The absences of any members of the 
household are recorded on the monthly 


| blanks furnished by the Bureau of Home 


Economics. 


Is Subject of Test 


Three Fruits Used in Recipe 
Recommended by Bureau 
Of Home Economics. 


Amber marmalade, made from 
oranges, grapefruit, and lemons, has 
recently been the subject of a recipe 
by the Bureau of Home Eco- 
nomics. The following recipe is recom- 
mended: 

For amber marmalade, 1 orange 
(weighing about 7 ounces), 1 grape- 
fruit (weighing about 1 pound and 3 
ounces) and 1 lemon (weighing about 
8 ounces) are needed. Select very 
tender, clean, yellow, smooth-skinned 
fruit, free from all blemishes. The 
thick-skinned varieties are better than 
those having a thin, tough peel, since 
this thin peel is likely to become still 
tougher, after cooking with sugar and 
acid. 

Wash the fruit well. Remove the 
skins and slice them very thin. Cook 


for five minutes each, discard- 
ing the water after each boiling. Cut 
this 
To 
each weight or measure of fruit, add 
three times its own weight or measure 
of water, and boil for 25 minutes. Then 
add equal weight or measure of sugar, 
and boil rapidly, for 25 minues longer, 
or until the jelly stage is reached. Put | 
at once into scalded jelly glasses, and | 
when cold, cover with paraffin. 

The marmalade should have a clear 
amber color, not at al lof a brownish | 
cast; it should be jellied throughout. | 
The strips of peel should be transparent | 


seeds and “rag.’’ Combine 





| and tender. 


are | 
of cooking are 
the jelly stage is 


When larger amounts of fruit 
used, longer periods 
before 


| water which must bé evaporated by boil- | 


ing. 


‘Sanitary Problem 


Created by Tourists. 


| States Adopt Regulations for 


Camps to Fight Spread 
of Disease. 


A new sanitary problem has arisen as 
a result of the increase in the number | 
of passenger automobiles throughout | 
the United States and the establishment | 


| of thousands of tourist camps, the United | 


States Public Service has just an- 
nounced: | 
The full text of the Public Health | 


| Service’s statement follows: 


With the phenomenal increase in the 


| number of passenger automobiles through- | 


out the United States, and the increas- | 
ing tendency for families to take long 

trips during vacation times, thousands of | 
tourist camps have been established for | 
the accommodation of many of these | 
tourists who do not stop at hotels. A new 
has thus arisen, and ! 
many States have already adopted regu- | 
lations for the sanitary control of these | 


| camps. 


The chest is flat | 


even and show evidences of decay, and | 


instead of 
normal child. 


is 
that 


the breath 
sweet like 


unpleasant, 
of the 


In a recent report to the State board 
of health, the State supervisor of tourist | 
camps and swimming pools of Texas | 
states that during the summer months he 
inspected 225 camps and 27\swimming | 
pools in 78 different counties of the State, | 


| and also 15 private camps and camps | 
| furnished the right materials for proper | 


used by organizations. Approval was | 
given only to those camps complying | 
with the regulations of the State board 

! 


| of health, which are, constant and ade- 


There are dark circles around the eyes, | 
and the expression is often dull or wist- 


ful. He is finicky about his food, and 
temper tantrums are not infrequent. His 


| garbage disposal.” 


| school work is likely to be erratic and | 


all of these 
found in a 


| below standard. Some or 
| signs of malnutrition are 


large percentage of the preschool and’ 


school children of the United 
| today. 

Information as to the food needs of 
growing children has been compiled by 
| the Bureau of Home Economics and is 
| summarized as follows: 

The growing child should have each 
day the following foods: First, at least 
a pint of milk, or more if he can take 
| it without omitting other necessary foods; 
| second, potatoes and two other vegeta- 
| bles, often green leaf vegetables or to- 


matoes: third. two kinds of fruit. one 


\ 


States 


quate supervision by a full-time care- 
taker, a safe and protected water sup- | 
ply, approved method of sewage dis- | 
posal, and a safe and adequate method of | 


The report also states: | 
“A noticeable feature is the diminution | 
of free tourist camps in the State. Most | 
municipalities have awakended to the | 
fact that the free camp attracts ele- | 


of which is fresh although the other 
may be canned-or dried if fresh fruits | 
are expensive; fourth, cereal in the form | 
of bread or breakfast food (use whole | 
grain products frequently); fifth, egg or | 
meat or fish at one meal a day; sixth, | 
butter at every meal; seventh, a few | 
simple sweets at the end of the meal | 
(these may be plain cookies, raisins, 
dates, figs, jelly, molasses, brown sugar, 
maple sirup or honey). 


| conveniences. 
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Brazilian Officials 
Notified of Initial 


Deposit on Institute 


Rockefeller Foundation to 
Aid State of Sao Paulo in 
Hygiene and Hos- 
pital Building. 


The Rockefeller Foundation has noti- 
fied the Department of Interior of the 
State of Sao Paulo, Brazil, that it has 
deposited 850 contos ($50,000) to its or- 
der as the initial contribution toward 
the construction of a building to house 
the Institute of Hygiene. This informa- 
tion has recently been received at the 
Department of State. 

The total contribution of the Rocke- 
feller Foundation toward the Institute 
of Hygiene will be 1,500 contos or ap- 
proximately $215,000, the State of Sao 
Paulo providing the additional 150 con- 
tos. ‘ ; 

Press reports from Sau Paulo, recently 
received at the Department, also state 


| that the Rockefeller Foundation will con- 


tribute 4,500 contos toward the construc- 
tion of a building for the Faculty of 
Medicine which will cost approximately 
10,000 contos. It is understood that the 
Government will obligate itself to build 
hospitals nearby. 

That part of the annual report of the 
Rockefeller Foundation which describes 
the work in Sao Paulo, follows in full: 

In addition to the prescribed course in 
hygiene given to the students of the 
medical school, health instruction at the 
institute during 1924 included: (1) a 
course for laboratory assistants; (2) stu- 
dents, including physicians, at work on 
special problems; (3) special training at 
the experimental post for two physicians 
appointed as chiefs of posts in the in- 
terior of the State and for eight micro- 
scopists; (4) a special course for normal 
school teachers to meet the needs of the 
program in home visiting proposed by 
the State Sanitary Service. 

During 1924 an increased number of 
field studies were made by the institute, 
particularly in industrial: hygiene, and 
valuable data were secured for the prep- 
aration of suitable regulations for dan- 
gerous trades. A detailed sanitary sur- 
vey of a suburban district of Sao Paulo 
was undertaken to learn the extent of 
water-borne diseases, an investigation 
conducted of the chemical composition 
and food value of several kinds of fish; 
and experiments made with certain Bra- 
zilian essences to determine their value 
as vermicides. The Experimental Post 
of the Department of General Prophy- 
laxis of the Sao Paulo Public Health De- 
partment, which is located at the insti- 
tute, has been transformed into an active 
health center with a daily attendance of 
approximately 150 persons; life extension 
work has been instituted and free physi- 
cal examinations are conducted daily. At 
the dispensary more than 13,000 exami- 
nations were made for parasitic infec- 
tions and 8,900 treatments administered; 
smallpox and typhoid vaccinations were 
also performed. 


Marriages Increase 
In State of Oregon 


Slight Decrease in Number of 
Divorces for 1925, Reports 
Department of Commerce. 


Marriages show a slight increase and 
divorces a slight decrease as compared 


with 1924 in the State of Oregon, the | 


Department of Commerce has just an- 
nounced. 

The full text of the Department’s 
statement follows: According to the re- 
turns received, there were 6,989 mar- 
riages performed in Oregon during the 
year 1925, as compared with 6,967 in 
1924, representing an increase of 22, or 
0.3 per cent. This increase, however, 


is slightly less than the estimated in- | 


crease in the population. 


During the year 1925 there were 2,886 | 


granted im the state, as compared with 
2,945 in 1924, representing a decrease 
of 59 or 2 per cent. 

The estimated population of the State 
of Oregon on July 1, 1925, was 863,064, 
and on July 1, 1924, 849,179. On the 
basis of these estimates, the number of 


marriages per 1,000 of the population | 
| was 8.1 in 1925, as against 8.2 in 1924; 
and the number of divorces per 1,000 of | 


the population was 3.34 in 1925, 


against 3.57 in 1924. 


Fewer Divorces Reported 
In Alabama for Past Year 


as 


The Department of Commerce statisti- 


cal report on marriage and divorce in | 


Alabama in 1925, just made public, 
shows that there were 29,539 marriages 
performed and 3,428 divorces granted. 
During 1924 there were 28,166 mar- 
riages and 3,380 divorces. 


ments not wanted, and the number of 
these camps is gradually decreasing. 
However, the number of private tourist 


| camps operated for profit is rapidly in- 


creasing. These camps have for rent 
furnished cottages equipped with modern 
In nearly every instance 
camps of this character are kept in a 
good sanitary condition, as the owners 
are desirous of gaining State approval 
as a means of increasing their patron- 
age. 

“Insanitary tourists camps are a health 
menace of no minor magnitude. New 
York and a few other States have made 


additions to their sanitary codes which | 
give their State boards of health effectual | 


jurisdiction over all tourist camps and 
swimming pools within their respective 
States. Such an addition to the Texas 
sanitary code would be very helpful,” 
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Child 
Welfare 


Republic of El Salvador 
Has 3,485 Deaths in July 


A total of 8,485 deaths were reported in 
the Republic of El Salvador in July, with 
malaria and other tropical fevers the pre- 
vailing diseases, the United States Pub- 
lic Health Service has just been informed. 

At San Salvador 60 deaths from com- 
municable diseases were reported for the 
month, 43 of which were caused by gas- 
troenteritis. Tuberculosis caused nine 
fatalities, measles six and typhoid fever 
two. The estimated population of San 
Salvador is 85,000. 


Temperament Held 
Largely to Govern 
Aleoholic Reaction 


Dr. Nolan C. Lewis Declares 
Effect Depends Largely 


on Nervous System 
of Drinker. 


[Continued from Page 1.] 
depending upon what sort of termi- 
nology one prefers.” 

Dr. Lewis pointed out that, according 
to statistics, a total of 1,163 alcoholics 
were in institutions In the States in 
January, 1920. Of this number, he 
said, 587 were_in institutions supported 
by States, 33!" were in other public in- 
stitutions and 245 were in private hos- 
pitals. He added: 

The most common alcoholic. disorder 
known to the general public is delerium 
tremens, or toxiphrenia. It has been 
shown that both in hospital and asylum 
practice, this disease is more frequent in 
males than in females. Polyneuritic psy- 
chosis, a condition in which neural struc- 
ture becomes inflamed, is, on the other 
hand, more frequently apparent in fe- 
males who are subjects of chronic alco- 
holism. 

J. M. Obarrio, of South America, in- 
sists that wines and beer, even in small 
quantities, are always injurious to chil- 
dren. The ill effect may appear only in 
disturbances of sleep, in change of char- 
acter, or in minor nervous disorders. On 
the other hand any or all of the patho- 
logical conditions seen in adult alcoholics 
may appear. 

In Obarrio’s experience, 98 per cent of 
his cases of oneric hallucinations in chil- 
dren were of alcoholic origin. One five- 
year old girl who had been given wine 
and beer since infancy was extremely 
irritable, had lost the right achilles re- 
flex, and had a notably enlarged liver. 
A boy of five, who had been taking wine 
for a year, had developed a combination 
of alcoholic hepatic cirrhosis, polyneu- 
ritis and enciric hallucinations. Obarrio 
reports three instances of alcoholic poly- 


| neuritis in children, one of whom was 


less than four years old. 

Most alcoholic reactions involve, in 
some degree, different factors of the sex- 
ual, ego and herd instincts. Small doses 
of alcohol promote sociability and lead 
to a relation of social or herd conven- 
tions, a reaction noted particularly about 
public houses and on festive occasions. 
Although the public house conviviality is 
largely a thing of the past in this coun- 


| try, still there has been in its place a 


notable increase in parlor socials with 
alcoholic colorings. However, in an occa- 
sional drinker, the tendency is to drink 
alone. 

Dr. W. C. Sullivan says that in half 
the convictions for sexual offenses the 
influence of alcohol can be traced. The 
sexual instincts are marked affected, and 
being less under control than usual they 
may express themselves in indecencies or 
even in erotic crimes. Under the in- 
fluence of alcohol, the ego is much af- 
fected, conventional and personal fears 
are diminished, self-criticism is attenu- 
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Food 


‘Health Committees 
Of League Discuss 


Cancer and Serums 


Meetings Held Preparatory 
to Sessions of General 
Group; Germans 
Take Part. 


Committees of the Health Organiza- 
tion of thé League of Nations at Geneva 
have been holding meetings preparatory 
to the forthcoming sessions of the gen- 
eral health committee of the league dis- 
cussing particularly questions on the 
death rate from cancer and the stand- 
ardization of serums and biological prod- 
ucts, according to a report just received 
by the United States Public Health 
Service. 

The full text of the communication 
received by the service follows: 

Preparatory meetings for the forth- 
coming session of the Health Commit- 
tee were held today at Geneva. 

The Cancer Committee, which has been 
investigating questions concerning the 
cancer death rate in the different coun- 
tries, met under the chairmanship of Sir 
George Buchanan, senior medical officer 
of the British Ministry of Health and 
member of the Health Committee of the 
League of Nations. 

The Committee for the Standardiza- 
tion of Sera and Biological Products met 
under the chairmanship of Prof. Th. Mad- 
sen, director of the National Institute of 
Sero-therapy of Copenhagen and chair- 
man of the Health Committee of the 
League. Special subcommittees to in- 
vestigate the standardization of anti- 
enteric and anti-tetanic sera also held 
meetings. 

The German experts who have been 
taking part in various capacities in the 
work of the Health Organization, met 
for the purpose of establishing closer 
contact with’ that organization and of 
seeking a means of developing their co- 
operation with it. 

The port medical officers who have 
been taking part in the interchange of 
sanitary staff in ports of the Baltic and 
North Seas, held today a final conference 
for the purpose of comparing the ob- 
servations made in the course of their 
journey. 
indulgence. These are (1) the periodic 
drunkard; (2) the psychoneurotic type; 
ated. and there is a greater self-satisfac- 
tion. There also is a tendency to disre- 
gard the rights of society and to become 
less altruistic. 

“At any time the alcoholic subject 
may experience a reaction of remorse 
which may lead to suicide. Criminal 
acts may be committed, in which acts 
the perpetrator is only semi-responsible. 
It has been said that three-fifths of the 
number of crimes of violence are due 
to alcohol, but in such crimes as theft 
and forgery its influence seems to be 
neglible. 

“My aim is to point out that although , 
exertions, mental strain, heat, lack of 
sleep and lack of food may function as 
precipitating causes, the real predispos- 
ing factor is the so-called ‘neurotic’ con- 
stitution. The amount of alcohol is fre- 
quently comparatively small considering 
its result in perverted instinctive reac- 
tions, brutal destructive impulses, coarse 
sensual aggressions, comatose end re- 
sults and amensias. 

“We may name six main reaction types 
having a particular relation to alcoholic 
(3) the paranoid reaction type; (4) the 
cycloid reaction type; (5) the schizoid 
reaction type; (6) the epileptoid reaction 
type. 

“Under the fifth type are included 
solitary drinkers and those affected by 
delerium tremens and acute alcoholic 
hallucinosis.”’ 
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Foreign Affairs 


Military Training 
For Youth Reviewed 
By Japan Newspaper 


Defects and Benefits Under 
New System Mentioned in 
Copy Sent Department 
of State. 


The defects and benefits of Japan’s 
new system of military training for boys 
under conscription age is discussed in 
an editorial in the Osaka Mainichi, re- 
cently received at the Department of 
State. 

The system was inaugurated this sum- 
mer for boys between the ages of 15 
and 19 who have left school, and who 
would not otherwise receive the training 
given high. school students. It consists 
of about’ 200 hours of training spread 
ott over the year, and is divided between 
military training and studies in citizen- 
ship. The course is voluntary, but boys 
who take the course, need take only 
18 months of conscription instead of 22. 

The Osaka Mainichi maintains that the 
new system is defective, in that it at- 
taches undue importance to warlike prep- 
arations, and loads young minds up with 
crude knowledge which is worthless to 
them. The editorial follows in full: 

Military Training. 

Only three months have passed since 
the enforcement of military training for 
young men, yet it is said that its future 
is not promising. In the beginning the 
attendance was fair, owing to the effect 
of propaganda, 
diminished nearly by half. 
localities, the training has but a few in 
attendance. It is lamentable that our 
presupposition proved true, and the 
realization of this surprising state of af- 
fairs by the authorities concerned is dis- 
appointing. The Government grants 
1,000,000 yen while Prefectural Govern- 
ments spend 10,000,000 yen for this pur- 
pose, so means for encouragement must 
be considered. 


Limited Period Mentioned. 

The causes are varied, but the most 
important ones are that the privilege of 
a limited term of service does not extend 
to arms other than the infantry, that 


young men who are weeded out as unfit 
for military service do not attend the 
training, that the officers in charge have 
but slight ideas about citizenship, while 
they are governed too much by the mil- 
itary spirit, that lectures do not provoke 
any ardor in young minds, and also that 
young men suffer from undue burdens. 

The Education and the War authori- 
ties stressed the necessity of instruct- 
ing young men in citizenship, but it 
is evident from ‘the allotment of hours 
that the principal purpose is the limita- 
tion of the term of military service. 
This is why those who are weeded out 
as unfit for the duty by medical ex- 
amination and who will be enlisted in 
arms other than the infantry do not 
feel disposed to attend lessons. 

It is said that the system of mili- 
tary education has attained remarkable 
progress, but it stands on the basis of 
power and authority, while the principle 
of modern education looks for unified 
activities consequent upon the growing 
self-consciousness within individuals in 
regard to the position they hold as 
members of the nation and society. This 
idea has a strong hold upon young 
minds. The principle of power and au- 
thority upon which military education 
is systematized conflicts with the de- 
veloping reasoning faculties and sus- 
ceptibilities in young men. 


In some 


Lectures Diversified. 


Lectures do not provoke any ardor 


because the subjects are diversified de- | 


spite limited hours, from which their 
worth can be easily imagined. It is nat- 
ural that young men, however patient 
and enduring they may be, can not bear 
the futile cramming of worthless crude 
knowledge It must be painful for 
them. 

The system is defective, as we point 
out. Its rectification must be effected at 
an early date. The military training for 
young men is systematized upon a mis- 
taken principle. Undue importance is 
attached to warlike preparations. as a 
factor of national defense. The idea that 
national propensities can be remoulded 
by stringent drill or military manual ex- 
ercise is a mistake. Too many lessons 
have been adopted in order to please the 
general public, but this is also an error, 
while the military training in question is 
independent of supplementary schools and 
Young Men’s Associations. The limita- 
tion of the term of military service for 
economizing military expenditures is 
considered to be conducive to the curtail- 
ment of national expenditures, but this is 
also a mistake. 


Mistakes Pointed Out. 


These mistakes must first of all be set | 


right for the improvement of the military 
training system under discussion. It is 
important for young men to have sound 
ideas about the fundamental principles 
of the nation, to be efficiently instructed 
in the elementary principles of modern 
science, ta promote physical energy and 
strength, to be imbued with the spirit 
necessary for organized activities, and to 
be taught a profession for practical life. 
These qualifications will enable the na- 
tion to maintain its life, to increase the 
national wealth and to make young men 
excellent fighters within a limited term 
of military service. 

Our ideal in regard to military training 
is to create such young men, for which 
purpose a fundamental. improvement 
must be effected in the present system, 


’ 





but the number has | 
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Employment 
Survey 


of Today's Issue 


[CONTINUED From Pace ONE.] 


° 
Oil 
Dr. James P. Leake of the Public 
Health Service describes the investiga- 
tion he conducted into effects of tetra- 
ethyl lead in gasoline. 
Page 16, Col. 3 
Department of Commerce gets re- 
port on plans of German Dye Trust to 
exploit Bergin process of extracting oil 
from coal. 
Page 1, Col. 5 


Packers 


Commerce survey of lard and hog 
conditions in German markets. 
Page 15, Col. 6 


Pass ports 


Department of State reports total of 
2,248 Russians admitted to United 
States for year ending June 30, 1926. 

Page 3, Col. 7 


Patents 


Patent Examiners-in-Chief reverse 
decision of examiner rejecting four 
claims for patent for improvement in 
wire lug cap. 

Page 11, Col. 4 

Patent granted for improvement in 
glossy water color ink composition. 

Page 12, Col. 7 


Postal Service 


Seniority policy for postal employes 
is definitely formed and orders issued 
by Acting Postmaster General. 

Page 14, Col. 1 

Examinations to be held to fill 16 
presidential and four fourth-class ap- 
pointments. 

Page 14, Col. 3 

Christmas seals may be affixed to 
back of articles mailed to foreign coun- 
tries. 

Page 14, Col. 4 


Postmasters appointed for 16 fourth- | 


class offices. 
Page 14, Col. 1 
Apartment house and hotel mail re- 
ceptacles affected by new order. 
Page 14, Col. 3 
Twelve orders changing mail messen- 
ger services. 
Page 14, Col. 4 
Discontinuance and establishment of 
fourth-class offices reported. 


Page 14, Col. 7! 
Post Office at Chicago allowed 45! 


new carriers. 
Page 14, Col. 7 

Order’ discontinuing fourth-class 
office is rescinded. 


Rural route changes. 


Page 14, Col. 2 
Prohibition 


Dr. Nolan D. C. Lewis, senior medical 


officer at St. Elizabeth’s Government | 


Hospital for Insane, discusses effects of 
alcohol on various types of persons. 
: Page 1, Col. 6 
Ratification of convention § with 
Spain for prevention of liquor smug- 
gling exchanged by Secretary of State 
and Spanish Minister. 


Page 1, Col. 6! 


Public Health 


Dr. James P. Leake of the Public 


Health Service describes the investiga- | 


tion he conducted into effects of tetra- 
ethyl lead in gasoline. 
Page 16, Col. 3 
Subordinate health committees of 
League of Nations have been meeting 
preparatory to sessions of general 
health committee of the League. 
Page 2, Col. 7 
Public Health Service is advised gas- 
troenteritis is most important health 
problem at Port au Prince, Haiti. 
Page 2, Col. 1 
Rockefeller Koundation makes initial 
deposit of $50,000 toward building In- 
stitute of Hygiene at Sao Paulo, Brazil. 
‘ Page 2, Col. 5 
Public Health Service is advised 
deaths in Republic of El Salvador 
totaled 3,485 in July. 
Page 2, Col. 6 
See “Commerce-Trade.” 


Public Lands 


D. D. Casement, in report to Secre- 
tary Jardine on grazing fees in national 
forests, advises adjustment of rates to 
correspond with private standards. 

Page 4, Col. 1 

Public lands in New Mexico and Ne- 
vada offered for homesteading, with 
preferential entry provided for veterans 
of the World War. 

Page 1, Col. 1 

General Land Office reports 419 ap- 
plications received in October for oil 
and gas prospecting permits. 


Page 4, Col. 6 
Radio 


Chief Signal Office of the Army, in 
annual report, tells of accomplishments 
of Signal Corps, particularly in develop- 
ing radio. 

Page 5, Col. 2 


Railroads 


Amendatory report issued modifying 


Swedish Line Plans 
To Build New Ship 


The construction of a sister ship to the 
“Gripsholm” of the Swedish-American 
Line has been undertaken in Europe, ac- 
cording to a report to the Department 
of Commerce from Emil Kekich, Assist- 
ant ffrade Commissioner at Stockholm. 
The Department issued the following 
statement, based on Mr. Kekich’s report: 

It is reported in Sweden that the 
Swedish-American Line has concluded 
preliminary agreements with various 
construction interests. concerning the 
construction of ‘a sister ship to the 
“Gripsholm,” one of the passenger liners 


’ 


| of that line. 


An agreement is reported to have been 


! 
Page 14, Col. 2 


lorder issued in 1923 authorizing the 
Chicago, Attica and Southern Railroad 
|to apply the proceeds of a bond sale to 
— other than those first speci- 
fied. 
Page 9, Col. 1 
Adverse report made on proposed ac- 
| quisition of Central of Buffalo Rail- 
itoad, Rochester and Pitsburgh Railway, 
|by the Delaware & Hudson Company. 
f ; Page 9, Col. 2 
Missouri Pacific Railroad authorized 
|to acquire New Orleans & Lower Coast 
|Railroad by purchase of all capital 
stock. 
‘ Page 9, Col. 5 
Final valuation placed on Hocking 
Valley Railroad. 


, Page 9, Col. 7 
See “Court Decisions.” 


iRetail Trade 


Retail food prices show advance in 
October. 


Page 1, Col. 2 
YY . 
Science 
| Bureau of Standards reports polish- 
ling of three circular disks of fused 
quartz to absoluely flat surfaces re- 


)Sulting in three standards of planeness 
of unequalled accuracy. 





| Page 5, Col. 6 
Shipping 
Shipping Board announces summary 
of conclusions of Commissioner that 
country is unanimous in view that ade- 
quate merchant fleet be maintained, and 
says statement may be considered as 
basis of report Board will make to com- 
ing Congress. 
Page 1, Col. 1 
Panama Canal raises price of coal 
for ships $3.50 a ton. 
Page 8, Col. 4 


‘Social Welfare 


Public Health Service says tourist 
camps present sanitary problem and 
States are beginning to regulate them 
by law. 

Page 2, Col. 4 


Supreme Court 


Continuation of full text of statement 
by Newton D. Baker, outlining the case 
|of the States suing to check diversion 
of Great Lakes water for Chicago 
Drainage Canal, and being heard by 
special master of the Supreme Court of 
jthe United States. 

Page 13, Col. 4 

Full text of statement of Hugh S. 
Johnson, of defense counsel, at hearing 
|before special master of the Supreme 
‘Court of the United States in suits of 
group of States to check diversion of 
ithe Great “Lakes by Chicago. 

Page 13, Col. 1 


Taxation 


Board of Tax Appeals holds that sal- 
‘ary of officers and commission pay- 
ments are proper deductions from gross 
income. 

6, Col. 2 
that tax- 
on basis 
is lower. 
6, Col. 7 


Page 
Board of Tax Appeals rules 
payer may take inventories 
of cost or market—whichever 
Page 

See “Court Decisions.” 


Territories 


Executive order revokes 
right of way grant in Alaska. 
Page 1, Col. 7 


railroad 





‘Textiles 


English yarn spinners from United 
|States cotton propose organization for 
‘regulation of sale of product at mini- 
mum prices to be fixed. 

Page 1, Col. 3 

See “Customs,” “Labor.” 


Tobacco 


Heavy decrease reported in Bulgarian 
tobaeco crop. 


Page 4, Col. 7 
Trade Practices 


| Federal Trade Commission announces 
‘861 concerns in the retail furniture 
|trade have subscribed to rules agreed 
upon at a conference in New York in 
1925 governing descriptions of their 
goods. 


Page 1, Col. 7 
Veterans 


Veterans’ Bureau rules that retired 
or active service men are not to be 
rated as veterans and will not be hos- 
|pitalized at Bureau expense. 

Page 14, Col. 7 

Ruling made that employes of Veter- 
ans’ Bureau are not eligible to pay for 
‘furnishing blood for transfusions. 

: Page 14, Col. 2 
| See ‘‘Public Lands.” 
{ 


Weather 


|Weather Bureau reports 
| usual for number and 
hurricanes. 


1926 as un- 
severity of 


| 
| 


Page 16, Col. 6 


concluded with the firm of Blohm and 
Voss, of Hamburg, regarding the con- 
struction of the vessel; with Burmeister 
and Wain, of Stockholm, concerning the 
machinery to be used, and with Gotaver- 
ken, of Gothenburg, regarding the aux- 
iliary machinery. 


In reaching the agreements, it was 
prescribed that Swedish manufactures 
be used as much as possible in the con- 
Struction of the ship, and as a conse- 
quence, it is believed in Sweden that a 
large part of the work will be done in 
Swedish plants. 

The vessel, which is to be delivered in 
November, 1928, will be 580 feet long 
andhave an engine of 
power, 
holm” in all essential parts. 


15,000 horse- 
. . . - | 
It will be similar to the “Grips- | 


Labor 


Coal Mining Active 


And Labor Needed 





Most of Textile Plamts of Coun- 
try Approach Full- 
Time Schedules. 


Generally satisfactory 
employment and production in American 
industry were reported for October by 
the Industrial Employment Information 
| Bulletin of the United States Employ- 
| ment Service, just issued. Improvement 
in the textile, boot and shoe, metals,.lum- 
ber and logging industries, with increase 
of employment, was found. 

, The feature of the employment survey 
'for October is the increase in anthracite 
and bituminous coal mining, particularly 
| the latter, the report stated. A serious 
shortage of coal miners has developed in 
West Virginia, and to a lesser extent in 
Kentucky, Tennessee and Alabama. Many 


the surplus of coal-mine labor reported 
in Ohio was rapidly disappearing at the 
close of the month. 

| Most of the iron and steel mills oper- 
ated on satisfactory schedules. Practi- 
| cally no unemployment 





| is bright, the survey Says. 

Continued improvement was observed 
in the textile plants, the majority now 
| working close to full time, the notable ex- 
ceptions being some mills located in-New 
Jersey, Kentucky and Tennessee. 

The boot and shoe industry increased 
operating time and employment, particu- 
larly in New Hampshire and Massachu- 
setts. The metal and 
were fully employed and a shortage of 
this class of help was reported in New 
York, New Jersey and Pennsylvania. In 
the lumber and logging sections of the 
country many of the mills and camps 
increased their forces. 


Auto Production 


In Seasonal Decline 

A seasonal curtailment of production 
occurred in the automobile industry; 
however, the decrease in employment was 
small. 

The volume of building, which showed 
a slight falling off, continues on a scale 
sufficiently large in most localities to af- 
ford steady employment to the resident 
skilled building-trades men. Municipal 
| improvements and highway construction 
are being rushed to completion and a 
large number of workers are employed 


| mand for cotton pickers, particularly in 
New Mexico and Arizona. 

A summary of reports from different 
sections of the country, showing employ- 
ment conditions, labor supply and de- 
mand, ant working and farming. activi- 
ties, follows: ; 

New England District: ' 

Maine: Although part-time operations 


dustries during October in some sections 


lines. Overtime schedules obtain in the 
bleachery and die, windlass, and textile 
industries in certain centers. Increased 
activity in building was reported, afford- 


artisans, one city reporting a shortage 
of experienced carpenters. Farm help is 
plentiful. 


| Full-Time Schedules 


In New Hampshire 

New Hampshire: . Industrial-employ- 
ment conditions throughout the State are 
generally satisfactory. Reports _from 
| many cities indicate that the local indus- 
| tries were operating on full-time sched- 
ules. Continued improvement in the shoe 
and textile industries was noted in cer- 
tain section. The cigar industry cont 
ued at a highlevel. The box industry is 
operating to capacity. Overtime sched- 
ules obtain in the printing and wire-cable 
plants. . 

Building projects under construction 
afford employment foy several hundred 
men, with the local supply of craftsmen 
in all localities adequate for the demand. 
A plentiful supply of farm labor was re- 
| ported from all sections. 

Vermont: Industrial-employment con- 
ditions throughout the State are gener- 
| ally satisfactory. Practically all plants 
are running at capacity. In those cen- 


the number of unemployed 
was materially reduced during October. 
The granite industry is operating at a 
high level. 

Increased employment 
activity was reported during the month, 
| with a plentiful supply of artisans in 
every city. 
decreased. 


Improvement Noted 


In Massachusetts 

Massachusetts: Continued improve- 
ment in the major industries was re- 
ported from all sections during Octo- 
ber. The rubber-shoe factories are op- 
erating at capacity. 
ters many of the mills have resumed 
full-time schedules, amd others 





reopened. The number of released 
textile workers was 
the month. ; 
The shoe industry is operating at a 
| high level in practically all shoe centers. 
The jewelry plants are running, with 
night shifts engaged, and a shortage 
of experienced workers exists. 
The metal-working trades continued 
| at capacity production, with a shortage 
; of skilled artisans reported in some of 


conditions of | 


| erally satisfactory. 





| Was noted. 
| tain branches of the hat industry reported 
| from one center. The rolling mills con- | 
| tinued on overtime schedules. 
mines in Illinois and Ohio reopened and | 
| throughout the State furnish employment 


was apparent | 
| among these workers, and the outlook | 
| for steady employment in this industry | 


machine trades | 


on these projects. With most of the fall 
crops harvested, the farm labor supply | ment stores, principally in the larger 
| and demand are becomifg more evenly | 


balanced. There is still an unfilled de- | 





| unskilled labor. 


ters where there is a surplus of !abor | 
| workers | 





in building | 


The demand of farm labor | 


In the textile cen- | 


that | 
have been closed for some time have | 
| generally active. 
ployment exists and the industrial out- | 





decreased during | 


Military 


Training 


the larger cities. Building through- 
out the State continued at a high peak, 


affording employment for thousands of | 


men. 
Rhode Island: 
tions of the State indicated excellent in- 


| dustrial conditions, excepting one local- 


ity, which is a summer resort. Increased 
activity in the jewelry industry absorbed 


| all of the released workers in this line. 


: Increased employment in the textile 
industry was reported, with very little 
surplus of this class of labor apparent. 


| Building activities throughout the State 


afford work for a large number of men, 
with the supply of craftsmen in most 
cities ample for the demand. 
Connecitcut: Industrial-employment 
conditions throughout the State are gen- 
The major industries 
are all operating and a shortage of skilled 


\| artisans in the metal-working trades ex- | 


ists in certain sections. Many of these 

plants are working overtime. 
Improvement in the thread industry 

Seasonal slackening in cer- 


Building projects under construction 


for several hundred artisans, with the 


| supply in most communities ample for 
the demand. 


| #mrm help was noted during the month. 


A decreased demand for 


Middle Atlantic District: 


New York: Most of the major indus- 
tries operated satisfactorily, with a fur- 


| ther slight increase noted in the demand 


for skilled and semiskilled labor, during | 
October, A slight decline in manufac- | 
turing activity was apparent in some | 


lines during the latter part of the month, 
| principally the automobile industry. 


Skilled Machinists 
Needed in New York 

Operations and employment in several | 
branches of the textile industry continue 
to show a gradual improvement. The | 
metal trades and machine industries are 
engaging additional workers, and a pro- 
nounced scarcity of skilled machinists, 


| lathe hands, toolmakers and metal-pat- 
| tern makers exists. 


Miscellaneous shops | 
and factories are running full time, with | 
male and female factory workers well | 
employed. 

A high level of employment obtains in 
the iron and steel mills, foundries, loco- 
motive plants, and electric equipment 
industries. Railroads are employing 


| large forces of labor in the freight divi- 
| Slons, yards, and repair shops. 


/ A sea- | 
sonal increase in operations and employ- | 
ment is noted in factories manufacturing 
holiday goods. 


Wholesale establishments and “depart- 


cities, are calling for men and women | 
sales clerks and clerical help in prepa- 
ration for the holiday trade. Municipal 
Improvements, State and county road 
work, and other construction projects 
are absorbing large forces of construc- 
tion laborers. 

_Farming and harvesting activities fur- | 
nished employment to a considerable | 
number of workers during the past 30 


‘ rations | days. However, these activities are draw- 
continued in the textile, shoe, and iron in- 


ing to a close and a surplus of this class 


| of labor is expected in November. 
of the State, reports from other parts | 


showed increased employment in these | 


There was a noticeable falling off in 
building activity in the smaller cities, 
but in the larger cities building con- 
tinues active. The supply of building 
mechanics in most localities about equals 


| the demand. 
ing employment to a large number of | 


New Jersey: Industrial employment 
generally throughout the State was main- 
tained at a fairly high level during Oc. 
tober. A slight improvement in operat.. | 
ing schedules and a corresponding in- | 
crease in the demand for plant labor was 
evident in several major industries dur- 
ing the past 30 days. 

’ A gradual falling off in building opera- 
tions and the usual seasonal let-up in | 


| construction and harvesting activities 


have considerably increased the supply of 
In most cities skilled 
building-trades men are fully employed, | 
but no scarcity of this class of labor is 
reported. The metal and machine trades | 
are keeping up a high rate of activity, | 
and a shortage of skilled machinists, 
toolmakers, and machine operators exists 
in the larger cities. 

Improvement in operations and em- 
ployment is noted in some branches of 
the rubber industry, silk mills, and allied 
lines. Increased orders for holiday goods 
have stimulated the demand for male 
and female factory help. 


Railways Employ 
Large Forces 


Railroads and shipping terminals are 
employing large forces of labor, notably | 


| freight handlers, shippers and laborers. | 


The automobile and accessory plants are | 
undergoing a seasonal recession. Ship- 
yards are keeping large forces of labor 
employed. 


Miscellaneous textile factories are op- | 
Woolen | 


erating at a fairly steady rate. 
and worsted mills are still working on 
part-time schedules, notably in the east- 
ern tier, and a surplus of labor obtains 
in these lines. The demand for farm 
labor has eased up considerably. 
Pennsylvania (in cooperation with the 
‘department of labor and industry, Com- 
monwealth of Pennsylvania: An _ in- 
crease in manufacturing activity and em- 
ployment was evident in a number of 
lines throughout the State during Octo- 
ber. Major industries continue to be 
Very little unem- 


look for the next 30 to 60 days is re- 
ported as favorable. 

The iron and steel industry is running 
at approximately 85 per cent of capac- 
ity. Skilled and unskilled — steel-mill 
workers are well. employed and no 
marked slackening of activity is expected 
during the closing months of the year. 
Production. and employment in the auto- 


R 
y 


| farm laborers. 
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Immigration 


Employment Conditions Are Reported Satisfactory 
In October With Improvement in Some Industries 


| Automobile Makers 
| Curtail Production 


Reports from all sec- | 


| Reduction in Forces Is Slight; 
Shoe Factories 
Are Busy. 


| mobile industry is approaching a sea- 
| sonal curtailment. 
A steady upward trend is noticeable in 
several branches of the textile industry, 
| with a consequent increase in employ- 
ment. The radio and electrical equip- 
ment industries are increasing activity 
and employing additional workers. 
Road-building and miscellaneous cén- 
struction projects are progressing favor- 
ably, employing a large amount of semi- 
skilled and unskilled construction labor- 
ers. Practically all mines in the anthra- 
cite regions are running on full-time 
schedules, with all classes of mine labor 
| fully employed. An increase in produc- 
tion and employment is noted in the bi- 
tuminous coal fields. 


| Electrical Industry 
| Taking on Men 


The metal and machinery lines are in 
need of skilled mechanics. Electrical in- 
dustries, tobacco,’ and food products 
plants, and a number of silk mills and 
clothing factories are employing large 
forces of labor. Railroad shops, yards, 
and terminals are furnishing employ- 
mest to additional workers. Factories 
manufacturing holiday goods are engag- 
ing additional help. 

Building activity shows gradual fall- 
ing off in soe cities; however, no pro- 
neunced surplus of this class of labor is 
apparent. Harvesting is drawing to a 


| close and the supply of farm labor about 


equals the demand. 

Illinois (supplied by the Illinois De- 
part 6f Labor): A preliminary survey 
by the Illinois Department of Labor re- 
veals a slight decrease in employment, 
the loss shared by seven of the major 
cities in varying degrees. Firms in the 
food group throughout the State reduced 
forces, as did also the plants in the met- 
als and machinery group. 

The corn picking season has begun 
and is taking care of some of the com- 
mon labor. Improved weather conditions 
have brought increased employment in 
other outdoor work. Encouraging re- 
ports continue to come from the min- 


| ing districts, and more mines are con- 


stantly reopening. , 
Practically all the public employment 
offices showed good gains in the num- 


| ber of placements during the first three 


weeks of October as compared with the 
first three weeks of September. 


Little Unemployment 


Feund in Indiana 
Indiana—Very little unemployment is 
apparent in this State. Building pro- 


| grams ate continuing to employ all avail- 


able building-trades men. While there 
has been some recession in activities in 
the steel industry, an improvement is 
looked for within the next 30 days. 
County road and street improvements 
| are furnishing employment to a large 
number of workers. 

There has been some slowing down 
in operations in automobile factories and 
a few plants have cut their forces. 
is very easy for competent farm hands 
to secure employment. 

Michigan: There was a gradual in- 
crease in employment during October. 
While some automobile factories have 
shortened their working hours, they have 
retained their full quota of workers. Sev- 


| eral canning factories started operations 


this month. Resident  building-trades 


} men are well employed. 


Many large factory additions are under 
construction throughout the State and 


tional workers will be employed. 
building programs are continuing to af- 
ford employment to hundreds of workers. 
A shortage of copper miners is reported. 

Wiséonsin: Employment slightly in- 
creased during October. A strong de- 
mand for skilled and common labor ex- 
ists. Several sugar plants started oper- 
ations this month, some running a night 
and day shift. 

Due to the approaching end of the 
season and unsettled weather conditions 
outdoor work was rushed and conse- 
quently there was a demand for men for 
construction work, railroad help, and 
The metal, automotive, 
woodworking, and building-trades men 


le were fully employed during the month. 


To be continued in the issue of 
November 19. 





Rumanian Minister 


The remarks of George Cretziano, new 
Minister of Rumania, made upon pre- 
senting his credentials to President Cool- 
idge, and the address made in reply by 
the President, were made public by the 
Department of State November 17. 

They follow in full: 

“Mr. President: I have the honor to 
| present to you the letters which ac- 
| eredit me as Envoy Extraordinary and 
| Minister Plenipotentiary of His Majesty 
| the King of Rumania to Your Excel- 

lency. 

“T shall consider it the chief duty of 
| my mission to uphold and develop these 
| feelings of good fellowship and mutual 
confidence which fortunately exist be- 





Pan American Flight 
Cited as Aid to Fut 
Relation of Natior 


“~ 
Colombian Minister Praises 
Aviators at Dinner Given 
by Secretary of 
State. 


Dr. Enrique Olaya, Minister for Colom- 
bia in Washington, speaking at a recent. 
luncheon at the Pan American Union 
given by the Secretary of State in honor 


| of the officers of the Army Air Service 





It | 





upon completion several hundred addi- | 
Road | 





who will take part in the proposed Pan- 
American flight, said the enterprised 
augured well for the future relations of 
the United States and Latin America. 
The text of Dr. Olaya’s address fol 
lows: / 
It is a great honor which I enjoy today 
in speaking to you in the name of-the 
governing board of the Pan American 


Union. The Secretary of State and the 
Secretary of War have made very sig- 
nificant speeches on the occasion of the 
flight around the American Continents 
which a group of aviators of the United 


| States Army are going to undertake. 


Such a flight has a deep and intimate 
significance. Its importance will con- 
tinue to increase with the passage of 
time. Among the great scientific con- 
quests in modern history, few have 
brought about a greater change in human 
relations than aviation, by breaking down 
the obstacle of distance and making 
friends, men who live in widely separate 
regions who before were unknown to one 
another. Few achievements have de- 


| manded greater sacrifices or a higher de- 


gree of courage; for in the heroes of 
aviation must be united calmness and 
fearlessness, the serenity of spirit which 
characterizes the scientist and the viril 
qualities of one who lives in peril and 
faces danger without fear. Many glori- 
ous pages in the epic of aviation have 
been written by the Aviation Corps of the 
United States Army and Navy, and the 
flight they are about to undertake will 
be another splendid demonstration of 
their prowess. Our hearts follow them 
with admiration and praise. 

In the great movement for friendship 
between the United States and Latin 
America they will be the envoys and in- 
terpreters of the feeling of proximity and 
understanding in every field which is 
daily increasing between the peoples of 
our continents. Not only are we a unity, 
geographically speaking, but in the field 
of the spirit there is greater harmony 
between our interests every day, our 
ideals tend to be identical in an increas- 
ing degree, and we are finding political 
and social rules of friendship and under- 
standing which are a promise of our com- 
mon welfare in the future. The Sec- 
retary of State and the Secretary of War 
have called this feat the Pan American 


| flight—a happy term, for that is what it 


really is. The people of both continents 
will follow it eagerly, with deep emo- 
tion and pride, and the flags of every 
American republic will wave gaily in the 
breeze to hait their triumph. 

In saying “farewell” to these aviators,- 
to whose vigor and science the Govern- 
ment of the United States has entrusted 
the accomplishment of the Pan American 
flight, may I ask you all who are gath- 
ered around this table to rise and extend 
to them in advance the, cordial and 
friendly welcome which their visit will 
find in each and every one of the Latin 
American republics, and herald that 
which to these conquerors of the air is 
a familiar and well-known word: Vic- 
tory! 


Russians Admitted 
For Fiseal Year 4,509 


‘A total of 4,509 Russians were ad- 
mitted into the United States during the 
fiscal year ending June 30, 1926, of 
which number 2,248 Russians were given 
permanent visas. This has just been 
announced at the Department of State. 

The statistics made available by the 
Department regarding Russian immigra- 
tion follows in full: 

Russian born persons admitted to the 
United States during the fiscal year 1925: 

Immigrants granted permanent visas, 
2,248; persons granted temporary visi- 
tors’ visas, 936, and persons granted 
transit visas across United States, 40. 

Non-quota Russians admitted: 

Wives and children of citizens, 814; 
returning from visit abroad, 110; mivyis- 
ters and professors, 224; students to ap- 


| proved colleges, 103, and russians ad- 





tween my country and the United States, | 


and of which the present visit of Her | 


Majesty the Queen, 
ereign, is an evident sign. 
“T trust to find in the sympathy ac- 


my gracious Sov- | 


| 


| 


| mitted after careful investigation to in- 
| sure ‘business was solely for business 
| trartsactions in United States, 34. 


2 | of “(iia daaaleaedie Government, a valu- 
Presents Credentials. 


| conscience.” 


ablé assistance in my task, to which I © 
propose to devote myself with ardour and — 


The President’s reply: “Mr. Minister: 

I am pleased to receive from your hands 
the letters by which His Majesty the 
King of Rumania accredits you as En- 
voy Extraordinary and Minister Pleni- — 
potentiary to the United States and 9” 
accord you formal recognition im ¢’ 
capacity. 

“The presence in this country of it 
Majesty the Queen of Rumania is ine 
deed a happy expression of that friey 
ship and mutual confidence existing 
tween Rumania and the United S 
which you allude, and it is a pleag 
to assure you that in the fulfillment of 
your mission to uphold and develop thes 
relations between our two countries yol 
will receive the most sympathetic ¢ 
operation from the officials of this G 
ernment. 1 

“It is my hope, Mr. Minister, € 
sojourn in Washington may 


a 
Ze 


corded me by Your Excellency and that | pleasant one.” 





eee Grom 
Vegetables 
Seed 


Of Fees for Grazing 
_ InNational Forests 


D. D. Casement Reports on 
Survey of Situation, Urg- 
ing Equalization With 
Private Charges. 


Adjustment of national forest grazing 
ifees so as to place them on a basis with 
commercial standards in State and pri- 


‘wate pastures, is recommended to Secre- 
tary of Agriculture W. M. Jardine by 
Dan D. Casement, live stock grower, of 
Colorado. 

Mr. Casement was appointed by the 
fecretary in 1925 to review the grazing 
fee situation. His report favors “flexible, 
gensible administrative rules, based on 

mfidence and good understanding be- 
Seen forest officers and users.” 

The Department of Agriculture an- 
pounced that Mr. Jardine will not take 
definite action on the matter until after 
ge final conference with stockmen in Jan- 
wary at Salt Lake City. 

The full text of the statement fol- 


Upholding the methods used by the 
Forest Service, United States Depart- 
ment of Agriculture, in appraising range 
values and fixing fees for grazing in 
national forests, but recommending 
‘somewhat smaller increases than those 
proposed, the report of Dan D. Case- 
ment, expert livestock grower of Colo- 
rado Springs, appointed by the Secre- 
tary of Agriculture to make an impartial 
review of this whole subject, is now 
in the hands of Secretary William M. 
Jardine. A final conference with the 
stockmen will be held by the Secretary 
in Salt Lake City during the latter part 
of January. 

Differences over grazing fees in the 
national forests have existed since the 
boom days of the livestock industry in 
1920 when members of Congress from 
the Middle West urged a large increase 
in the charges for grazing on national 
lands. The Forest Service undertook 
at that time to make a comprehensive 
appraisal of the value of the national 
forest ranges based upon the rentals 
paid for similar lands in private owner- 
‘ship. 

It is stated by the Forest Service that 
this work was completed in 1925 but that 
its results have not been applied because 
of the depressed economic conditions in 
the livestock industry. 

Meantime many stockmen have op- 

aq the principle of valuing range 
ands in the national forests by the same 
commercial standards prevailing in the 
case of State and private pastures. The 
differing viewpoints on this question were 
among the reasons that led to an investi- 
gation of the national forests last year 
by the Senate Committee on Public 
Lands; and various bills have been before 
Congress seeking both to settle what the 
range charges should be and to give the 
livestock industry more clearly defined 
rights to the use of the forage in na- 
tional forests. 

The Casement report sustains the 
method of appraising national forest 
ranges on commercial principles similar 
to those controlling the value of private 
range lands. It commends the thorough- 
ness of the appraisals made by the For- 
est Service, which were based on five 
years of intensive investigation cover- 
ing 2,000 tracts of private grazing land 
which contain over 20,000,000 acres. It 
also asserts that natioal forest adminis- 
tration has benefited the livestock indus- 
try and that there is a greater demand 
for grazing permits than can be supplied. 

Mr. Casement recommends, however, 
that the new grazing fees be somewhat 
lower than those originally proposed by 
the Forest Service and that, in consid- 
eration of the general economic condi- 
tion of the livestock industry, they be 
put into effect on a graduated scale ex- 
tending over the period from 1927 
é 1930. 

Favors Legal Action. 

The grazing industry has much less 
to expect from specific and rigid grazing 
legislation, in Mr. Casement’s opinion, 
than from flexible, sensible administra- 
tive rules, based on confidence and good 
understanding between forest officers and 
users. He thinks it desirable, however, 
to give legal recognition to forage as 
a national forest resource to be per- 
manently utilized. 

“Grazing permittees are united and 
forceful in their demand that adequate 
appropriations, be made by Congress 
for range improvements,” he says. 
“They certainly deserve far greater con- 
sideration in this regard than they have 
ever received. 


| 
| 


| 


! 
More fences and water 


development would contribute largely to | 
the proper conservation of the forests, to | 


their greater usefulness, to the profits 
of the permittee, and to government rev- 
enues derived from grazing. 

“To withhold the means needed 
make these improvements appears to be 
an absurd and short-sighted policy. 


to | 


Per- | 


mittees would cheerfully pay increased | 


fees if they could be assured that a sum 

equal to the increases would be made 

available for range improvements.” 
Present Law Deplored. 

The 640 acres grazing homestead law 
is scored as having been of no benefit 
to the homesteader and of immense harm 
to the grazing industry breaking up the 
grazing ranges and even serving for the 
use of blackmail. The national forest 
homestead act likewise is criticized as 
having been of little use to settlers and 
as an obstacle to national forest range 
administration. 

W. B. Greeley, Chief of the Forest 
Service, in commenting on the Casement 
report, said: 

“It paves the way for a quick adjust- 
ment of a complicated question with fair- 
ness to the user of forest range and the 
publie interests involved. After thor- 
Ough consideration and a detailed re- 

of our range appraisals, I have 


“ 


| 
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Agriculture 


Estimate of Wheat Crop 
In Canada Is Increased 


A telegram from the Dominion Bu- 
rea of Statistics estimates the Canadian 
wheat crop at 405,814,000 bushels, which 
is about 7,000,000 bushels above the Sep- 
tember estimate but about 5,000,000 
bushels below last year’s final production 
figure, the Department of Agriculture, 
has just announced. 

The full text of the statement follows: 

The Canadian wheat crop is now re- 
ported to be 405,814,000 bushels. This 
figure is about 7,000,000 bushels above 
the September estimate but about 5,000,- 
000 bushels below last year’s final pro- 
duction estimate. The rye, barley and 
oats crops are all lower that the previous 
estimates and also less than last year. 
The acregae estimates are all consider- 
bly lower than the September figures. 
The report also states that the continued 
wet weather proved most unfavorable 
for threshing, reducing western wheat 
grades considerably and causing much 
damp or tough grain. 

Below are given' the new estimates of 
production and acreage with the Septem- 
ber figures and the final estimates for 
1925 given for comparison. 

1925 

Final 
estimate 

1,000 
bushels 
411,376 
13,688 
112,668 
513,384 

9,297 


1926 

September November 
estimate estmate 

1,000 1,000 
bushels bushels 
399,008 405,814 
13,257 12,018 
112,101 105,086 
459,258 364,777 
7,359 6,715 


Crop 
Production 


Flaxseed 


Prices of Potatoes 
Trending Downward; 
Onions Lose Gains 


Low Level in Apple Market 
Reported as Result of 
Heaviest Crop in 
Twelve Years. 


Potato prices showed a slightly down- 
ward tendency in the past week, it is 
reported by the Bureau of Agricultural 
Economics, Department of Agriculture. 
However, the situation is considered 
strong with a 7 per cent increased crop 
estimate in principal producing states. 

The full text of the weekly review of 
the general vegetable and fruit markets, 
just issued, is as follows: 

Potato prices showed a slightly down- 
ward tendency during the past week in 
most of the great city markets and at 
leading shipping points in producing sec- 
tions. 

Potato Situation Strong. 


Present prices of potatoes are consid- 
erably below those of last season, as 
might be expected with a crop estimated 
7 per cent more in the principal late ship- 
ping states; but the situation continues 
strong. Chicago potato prices held better 
than the rest. 

Onions lost part of their recent mar- 
ket advance and tended slightly down- 
ward during the past week. Another 
feature was a sharp rise in cabbage 
prices, especially in Mid-Western mar- 
kets. 

The freeze stopped the supply of 
home-grown stock in Chicago market, 


and dealers were forced to look to the | 
| North Central producing States for ship- 


ments. New York cabbage continued to 
sell at recent levels which have been 
consistently lower than for Wisconsin 
stock. 

Apple prices show practically no 
change during the week, but the general 
level is very low and not far above that 
of pre-war years. Apples in cold storage 
are about 9 per cent less than in Novem- 
ber, 1925, but 17 per cent above the aver- 
age for the past five years. 

Crop Exceeded in 1914. 


The total apple crop is the heaviest 


on record with the exception of 1914, | 


but freezing damage since the estimate 
was reported may reduce available 
stocks to some extent. Export movement 


continues active but prices are down al- | aeae cane eed 
| beneficial in many localities in relieving 


most to level of domestic markets. 
The price of sweet potatoes remains 


low as compared with the white stock. | 


Production is about 22,000,000 bushels 
more than last year. 

Combined shipments of the principal 
fruits and vegetables are still decreasing, 
as usual at this time of year, and the 
total of 19,550 cars for the week ending 
November 13 was about 20 per cent less 
than for the week before. 


Onion Crop of Italy 
Foreseen as Normal 


Yield of 1,350,000 Bushels 
Held Likely in Report to 
Agriculture Department. 


The south Italian onion crop this year 
probably will be equivalent to that of the 
1925 season, according to a report re- 
ceived by the Department of Agriculture 
from Harold D. Finley, consul at Naples. 


Quality is expected to be normally good. i 


The full text of a statement by the 
Department, based on the report, fol- 
lows: 


The South Italian onion crop in 1926 | 


probably will be equivalent to the 1925 
crop is quantity and normally good qual 
ity, according to a recent report from 
Consul Harold D. Finley at Naples. Con- 


recommended the acceptance of Mr. 
Casement’s proposals in establishing the 


; new schedule of grazing fees. 


“Secretary Jardine, however, will not 
take final action until he has conferred 
with representatives of the stock indus- 
try. Such a conference will be held the 
latter part of January at Salt Lake City, 
Utah” 


Grazing 
Fees 


Att STATEMENTS Herein Are Given On OrricraL AUTHORITY ONLY 
AND WitsouT CoMMENT BY THE UNiTeD States DAILY. 


Public Lands 


Heavy Rains Relieve Drought in Southeast; 


Storms Cause Rise of Temperature East 


Showers in Florida 


Help Truck Crops 


Frost in Parts of Cotton Belt 
Reported as Damaging 
to Late Bolls 


Droughty conditions in the Southeast- 
ern States, from the lower Mississippi 
valley eastward and northward to Vir- 
ginia, have been relieved by heavy rains, 
the Weather Bureau reports in its weekly 
weather and crop bulletin, issued No- 
vember 17. 

Showers on the uplands of Florida are 
said to have improved the winter truck 
crops. The early part of the week was 
generally favorable for farm work, the 
report says, but rains near the end of 
the week interrupted outside operations 
in nearly all sections. 

The full text of the bulletin follows: 

Over the eastern half of the country 
weather changes during the week were 
rapid and marked. At the beginning of 
the period an extensive and energetic 
storm was central over the lower Lake 
region, attended by warm, unsettled, and 
rainy weather from the Mississippi Val- 
ley eastward and destructive local storms 
in parts of the middle Atlantic area, 
Following this depression the tempera- 
ture fell rapidly from the Mississippi 
Valley eastward, and for several days a 
high pressure area of great magnitude 
prevailed over the eastern portion of the 
country, attended by subnormal tempera- 
tures. On the morning of the 11th the 
line of freezing extended practically to 
the east Gulf coast, but the cool wave 
did not bring zero weather to any first 
order reporting station. 


Rain in Eastern States 
Brings Warmer Weather 

Teward the latter part of the week 
another extensive depression moved 
rapidly from the Northwest to the south- 
ern Plains States, and then 
sharply northward to the western Lake 
region. This storm was 
much warmer weather in Central and 
Eastern States, and widespread rains oc- 
curred, the falls being heavy at many 


places from the Mississippi Valley east- | 


ward. In the far West the week began 


mostly cool, but the middle and latter | 


parts were warmer than normal, with 
widespread rains. The weekly mean 
temperatures were below normal in the 
South and the lower Missouri and middle 
and upper Mississippi Valleys. It was 


especially cool in the Southeast where the | 


minus deparatures from normal temper- 


ature ranged from 3 degrees to as much | 


as 9 degrees. Most of the Northeast 


had somewhat more than normal warmth, | 


and over the western half of the country 
the week was geferally warmer than 
normal, except in the Southwest where 
the mean temperatures were 
subnormal. 
the Great’ Plains the plus departures of 
temperature ranged from 3 degrees to 
7 degrees. The lowest reported from a 
first order station was 4 degrees above 
zero at Duluth, Minn., on the 10th. 
The totals of weekly rainfall 
heavy in most sections from the lower 
Mississippi Valley 
Mountain districts eastward. There were 


Mississippi Valley, western Lake region, 


coast districts. In the area comprising 
the Great Plains the amounts were gen- 
erally light. There was considerable 
sunshine in the South, but the weather 
was mostly cloudy over the northern 


half of the country. 
| 





| Drought Relieved 
| By Heavy Storms 
In the Southeastern States, comprising 


| ley eastward and northward to Virginia, 
| the generous to heavy rains were very 


| droughty conditions that have prevailed 
| for a long time. 


linas, while showers on the uplands of 
Florida improved winter truck crops. 
Trucking made some progress in south- 
ern Florida, and water is receding from 
| the Everglades. 
| reached nearly to the Gulf coast, killed 
tender vegetation, but hardy truck in the 
more southern districts was not materi- 
ally harmed. 

East of the Great Plains the first and 
middle parts of the week were mostly 
dry and favorable for farm work, not- 
withstanding the cool weather, but wide- 
spread rains near the close stopped out- 
side operations in nearly all districts. 

| Most of the week was favorable for work 


in the South, and quite generally so in ! 


the Great Plains area. Conditions con- 


sul Finley estimates the 1925 production | 
of onions at 1,350,000 bushels and states | 
that possibly 375,000 to 400,000 bushels | 


are available for export annually. 
The exports of onions from the Naples 


district to the United States amount to | 


about 50,000 bushels annually. 

Demand for onions at the beginning of 
the 1926-27 season, as reported to Con- 
sul Finley by exporters, is not so good 
as at the same time last year, There 
| seems to be some question as to this, 
| however, since prices are considerably 
higher than a year ago. Red onions, 
which are produced principally in the 
Province of Avellino and do not have 


good keeping qualities on a long voyage, | 


were quoted on October 26 by the Naples 
Chamber of Commerce at $0.77 to $1.14 
per 100 pounds. Last year’s prices at 
the same time ranged between $0.64 
and $0.72 per 100 pounds. 

Yellow onions, produced in the Pro- 
vince of Caserta and suitable for export 
to all countries, were quoted on October 
26 at $0.95 to $1.25 per 100 pounds. 


4 
4 


| in central and west Gulf distrfets. 


curved | 


attended by | 


oe 


tinued especially good for livestock in 
the great wéstern grazing districts, with 
the mild temperatures helpful, but snow 
would materially increase the grazing 
area by supplying water in many places 
where the range is bare. 

West of the Rocky Mountains the week 
was mostly favorable. Generous rain- 
fall in the north Pacific area improved 
soil conditions, with fairly good rains ex- 
tending into northern California, but in 
most of this State moisture is still inade- 
quate and rain is badly needed for soft- 
ening the soil and for grazing lands. 
There is also need of more moisture in 
the Great Basin, though light precipita- 
tion during the week was helpful in this 
area. In the far Southwest the weather 
was favorable for the range and the cool 
nights for hardy truck, such as lettuce 
and peas. 

Small Grains. — Considerable wheat 
and oats were seeded during the week in 
the west Gulf area, and the early-seeded 
is doing well. In the central and eastern 
portions of the Winter Wheat Belt the 
crop is doing nicely and appears to be 
rooting satisfactorily, but much of the 
late-seeded is still small. In the extreme 
lower Missouri Valley the crop made sat- 
isfactory growth in most districts, and is 
generally good in the Southwest and the 
eastern portions of the Plains States. In 
Kansas and Nebraska rains have been 
beneficial, especially in south-central and 
southwestern 
Kansas where drought had persisted. In 
the last-named area the crop is still poor, 


but some improvement is noted since the | 


recent rains. 
The increased moisture in the North- 
west has improved conditions in that sec- 


tion, especially in the North Pacific Coast | 
States, but it continued too dry in Cali- | 
Rains in the south Atlantic area | 


fornia. 
have been very helpful to early-seeded 


' grains and in softening the ground for 


plowing and further seeding. The weather 
was mostly favorable for threshing rice 


threshing of grain sorghums progressed 
with favorable weather conditions in the 
southern Great Plains. 


Corn.—From the Mississippi Valley 


eastward the cool and fair weather the | 


first part of the week favored the drying 
out of the corn crop and cribbing opera- 
tions, but widespread rains again stopped 
work near the close of the week. Some 


reported from ‘he Ohio Valley States. 
Harvest progres.ed favorably quite gen- 





slightly ' 
In Northern States west of | 


and Appalachian | 
some rather heavy falls also in the upper | 


and in the central and northern Pacific | 


0 The rains were espe- | 
cially welcome in Virginia and the Caro- 
| 


The heavy frost, which | 


Cotton Leaf Worm 
Spreads Northward 


Larvae of Insect Pest Is Found 
At Arlington Experi- 
ment Farm. 


Spread of the cotton leaf worm from 
southern Texas into Georgia, South 
Carolina, Indiana, Illinois, Michigan, 
New York, and Massachusetts, this year, 


is reported in a statement just made | 


| by the Department of Agriculture. 
were 


An 


unprecedented development, the  oc- 


currence of larvae of this insect in the 
experimental cotton plantings at Arling- 
ton Farm, near Washington, was dis- 
covered in October, the statement says. 

The full text follows: 

From southern Texas to Georgia, 
South Carolina, Indiana, Illinois, Michi- 
gan, New York, and Massachusetts is a 
wide range for a single insect pest to 
cover in a space of four months. Never- 
theless, advances made by the cotton 


| leaf worm into the Northern States is a 


phenomenon which recurs every few 


years. 


Late in May field workers of the 


| Bureau of Entomology of the United 
the area from the lower Mississippi Val- | 


States Department of Agriculture found 
pupae and recently emerged adults quite 
numerous in Wharton County, 
These continued to multiply throughout 
June in south-central Texas. 

Heavy flight took place from this 
center in early July, and within a week 


. . . | 
larvae were appearing in northern Mis- | 


| sissippi, Louisiana, and Arkansas. 
From this center a new brood ap- 
peared about September 1. It swept 


| tember. 


In Detroit and Pontiac the moths gath- | 


ered around electric-light poles in great 
numbers. They were abundant on the 
streets of Schenectady, N. Y. In cer- 
tain cities and towns of Pennsylvania 
the enormous numbers of moths 
streets caused considerable alarm among 
the residents. 

The moth continued to drift into the 
upper Mississippi Valley and Eastern 
States in increasing numbers throughout 
September. By the middle of the month 
larvae of this last brood were stripping 
the cotton fields in Georgia and South 
| Carolina. In the Ohio River Valley, in 
| Indiana, and in Illinois the moths did 
considerable damage to peaches, grapes, 
| apples, and tomatoes. 

A most unprecedented development, 
the occurrence of larvae of this insect 
in the experimental] cotton plantings at 
Arlington Farm, near Washington, D. C., 
| took place in October of this year. As 
far as records of the department go, this 
insect has never before been reported 
| in the larval condition this far north. 

In Texas and other southern States 
figs seemed to suffer especially from 
them. In Kansas the native pawpaws 
were visited by thousands of these moths. 

The insects were so numerous in parts 
of Mississippi that at one point where 
their march was impeded by ‘a road un- 
der construction the stench of their de- 
caying bodies attracted quantities of tur- 
key buzzards. There is insistent demand 
| for control measures in many places. 





Nebraska and in western | 


The | 





Tex. | 


Small Grains Seeded 
In West Gulf Area 


Weather Bureau Says Molding 
of Corn Has Occured in 
Ohio Valley States 


erally in the Northwest and also in the 
Great Plains States, with only slight in- 
terruption by rainfall. 


Late Cotton Bolls 
Damaged by Frost. 


Cotton.—Freezing weather in the 
northeastern portion of the Cotton Belt 
damaged many late cotton bolls, and 
practically all that had not developed 
were killed. The week was favorable for 
picking and ginning, with the cool and 
generally fair weather until the 14th, 
when unsettled, showery conditions set in 
over most of the belt. Heavy rains the 
rest of the week were unfavorable for 
picking and ginning in the northeastern 
portion of the belt, and there was some 
interruption in many other places to the 
westward. There is still considerable 
cotton in the fields in some northerr: dis- 
tricts, but elsewhere picking has been 
practically completed. 

Miscellaneous Crops.—Meadows and 
pastures continue fair to good for the 
season in the northeastern section of the 
country, and range from poor to good in 
central Gulf areas. Ranges continue 
mostly good in western districts, except 
for dry areas in the Great Basin; light 
rains or snows were of some benefit in 
these sections, but more is still needed. 


-Truck is mostly good in the fall and win- 


| Australia and parts of Victoria. 
| ripening, 
| earlier districts; prospects favorable in 





northward, and was recorded in Michi- | 
gan on the 5th, in New York on the 7th, 
and in Massachusetts on the 12th of Sep- 





st ture. 
In j 


ter truck areas, although frosts caused 
some injury to tender vegetation. Digging 
late potatoes was favored generally. 
Cane grinding continues in most sections. 
Citrus fruits were improved in Florida 
and progress and condition were good in 
Texas; orange picking is increasing in 
the Sacramento and San Joaquin Valleys 
of California. 


Warm, Dry Weather Helps 
Harvesting in Argentina 
Weather in Agricultural Sections of 


: | Other Countries: 
further molding in fields and cribs were | 


Argentina (for week ending Novem- 
ber 15).—The weather of the week was 
warm, dry, and favorable for harvest 
where this work is in progress. The 


| temperature averaged 72 degrees in the 
| corn and northern wheat zone and 68 de- 


grees in the southern wheat area, being 
4 degrees and 3 degrees, respectively, 
above normal. Rainfall was very light, 
the total weekly fall being only 0.2 inch 
in each area. 

The late winter and the spring in Ar- 
gentina have been remarkable for the 


| persistence of moderately warm weather. 
| Since the latter part of July, correspond- 


ing in season to January in this country, 
a’period of nearly four months, only four 
weeks in the north and three weeks in 
the south have had subnormal tempera- 
tures. ‘The few cool spells have been 


| only moderately cool and of short dura- 


tion, with no two cool weeks in succes- 


| sion, while the warm periods have been 


of comparatively long duration, as a 
rule. The accumulated excess in temper- 
ature above normal since the latter part 
of July is more than 200 degrees in the 
north and in excess of 100 degrees in the 
south. 

Australia (for week ending November 
15).—Light showers only in western 
Wheat 
and harvest progressing in 


all States, except Queensland. 
Note.—As the harvesting of crops in 


| the Northern Hemisphere and the mon- 


soon season of India are over for the cur- 
rent years, weather and crop reports 
from other countries have been discon- 
tinued till the beginning of the next 
growing season, except those for the 
Southern Hemisphere. 


Timothy Seed Prices 
Touch Low for Year 


Exports of 7,756,037 Pounds 
Smallest Shipment 
Since 1920. 


Timothy seed prices on November 2 
were the lowest they have been in 1926, 
it is reported by the Bureau of Agricul- 
tural Economics, Department of Agricul- 
The movement of seed has been 
unusually slow in the past two weeks. 

The full text of the report follows: 

Timothy seed prices averaged 15 cents 
lower per 100 pounds on November 2 than 
two weeks ago, 10 cents lower than a 
month ago, and $1.95 lower than a year 
ago. Declines were reported in the ma- 
jority of the important producing dis- 
tricts, with the exception of Missouri and 
eastern South Dakota, where prices of 
two wecks ago were maintained. 

Prices ranged $4.35 per 100 pounds, 
basis clean, in northwestern Missouri, 
eastern South Dakota and Northern Ohio, 
to $4.70 in northeastern Missouri and 
$4.95 in Illinois. 

The movement was very slow the past 
two weeks. Up to November 2, approxi- 
mately 75 per cent of the crop had left 
growers’ hands compared with 85 per 
cent three years ago. 

Movement has been slowest in southern 
Minnesota, northwestern Iowa and Illi- 
nois and fastest in northwestern Mis- 
souri, southwestern Iowa and eastern 
South Dakota. 

Exports of timothy for the nine months 
ending September 30 amounted to 7,756,- 
037 pounds (949,755 in September), com- 
pared with 9,909,656 in 1925, 9,881,382 in 
1924, 13,513,936 in 1923, 11,788,964 in 
1922 and 18,165,719 in 1921, 


| 


Forecasts of Grain Crops 
Unfavorable in Rumania 


Estimates of the Rumanian grain 
crops have been revised a third time, 
lowering wheat and rye somewhat and 
increasing barley, according to a cable- 
gram from the International Institute 
of Agriculture at Rome, announced by 
the Department of Agriculture, Bureau 
of Agricultural Economics. 

The full text of the announcement 
follows: 

The grain crops of Rumania have been 
revised for a third time, wheat and rye 
have been lowered somewhat while bar- 
ley has been increased. The potato crop, 
which was expected to be below the 1925 
estimate, is even lower than private re- 
ports have been predicting. ; 

Below are given the new figures with 
the October estimate and 1925 final pro- 
duction for comparison. 

1925 

Final 
estimate 
1,000 
bushels 
104,741 
‘ 7,998 
Potatoes 62,378 
Barley 46,818 

*Unofficial estimate. 


1926 
October November 
estimate estmate 

1,000 1,000 
bushels bushels 
111,864 110,891 

11,455 11,259 

* (52,300) 42,586 
76,396 


Crop 


Wheat 
Rye 


77,391 


Applications Mad 
By 419 in Month for 


Prospecting Permits 


Papers Granted in 497 Cases 
in October, an Increase 
of 66 Over Sep- 


tember. 


Work of the Mineral Division of the 
General Land Office in October in con- 
nection with oil and gas prospecting per- 
mits under the Mineral Leasing Act of 
February 25, 1920, is shown in a sum- 
mary just issued by the General Land 
Office. The full text of the summary 


follows: 

During the month of October the di- 
vision handling oil and gas prospecting 
permits under sections 13 and 20 of the 
leasing act received 419 new applications, 
an increase over last month of 212, and 
2,635 cases for reconsideration. 

Permits were granted in 497 cases, an 
increase over last month of 66, and 598 
cases were finally rejected and closed in 
entirety, and 90 in part; 372 applications 
were rejected in entirety subject to ap- 
peal and 15 in part; 261 applications for 
extension of time were acted upon, and 
43 assignments were disposed of; 126 
permits were held for cancellation and 73 
were canceled in entirety and one in part; 
departmental decisions were promulgated 
in 12 cases, eight affifming, one revers- 
ing, and three modifying decisions by 
this office; 517 applications were exam- 
ined and reports thereon called for from 
the Geological Survey and 303 reports 
were received; 290 applications are await- 
ing reports from the Geological Survey 
and 59 from the Reclamation Bureay in 
addition to 441 new applications await- 
ing reports. Two thousand, eight hun- 
dred and fifty-two letters were written, 
of which 207 were replies to inquiries. 

Under the relief sections of the act and 
other sections providing for the issuance 
of leases, 8 leases were forwarded to the 
Secretary for approval, involving 5 cases; 
4 leases were submitted to the Secretary 
for execution, involving 3 cases; 6 leases 
were sent out for execution by applicants, 
involving 3 cases; 7 leases were delivered 
fully executed, involving 4 cases. 

One permit in Red River under the re- 
lief act of March 4, 1923, was delivered, 
and descciption was corrected in one per- 
mit; 2 applications were rejected subject 
to appeal; 5 applications for reduction of 
royalty in leases were sent to the Geo- 
logical Survey for report, reduction in 
royalty was recommended to the Secre- 
tary in 1 case, was approved by him 
in 2 cases, and denied by him in 1 case. 

Suspension of drilling on lease lands 
was recommended in 1 case, granted in 
1 case, and denied in 1 case. Approval 
by the Department of 1 sales contract 
involving 6 cases was recommended, and 
the Department approved 1 sales con- 
tract. 

Departmental decisions were promul- 
gated involving 5 cases affirming this of- 
fice. Assignments involving 18 cases 
were acted upon, and 15 extensions of 
time disposed of; 7 actions of a miscel- 
laneous nature were taken; 119 cases 
were received for reconsideration. One 
hundred and forty-five letters were writ- 
ten, of which 49 were answers to In- 
quiries. . 


South Turns to Dairying 
Due to Cotton, Says Expert 


Dairying will probably help the South 
tide over the effects of the cotton situa- 
tion and will in many cases fill the gap 
where growers are turning away from 
cotton as a crop, J. H. McClain, of the 
Bureau of Dairy Industry, stated upon 
his return from a trip through Southern 
States. f 

“With the cotton depression and the 
need for a cash-money crop, increased 
interest in dairying has already been 
felt,” he said. : 

According to Mr. McClain, this new in- 
terest will result in the building of new 
creameries, and the probable swing of 
some condenseries toward the South. An 
inerease in butter production is already 
indicated in slight proportions in Mis- 
sissippi, he said. 

“One large cream separator company 
is already putting additional men into 
the field to handle the new business,” Mr. 
McClain added. “Large condenseries are 
looking Southward. One concern has op- 
tions on several locations in Tennessee; 
another has made surveys in some sec- 
tions.” 


National 


Forests 


Mountain - Tracts 
In the Southwest 
Offered for Entry 


Areas Include More Than 
40,000 Acres in New Mex- 
ico and Part of 22,441 


in Nevada. 
[Continued From Page 1.] 
ject to entry under any applicable public 
land law by the public generally. 

This plat represents the survey of 22,- 
441.44 acres of public land, of which 
over one-half is within the limits of the 
Nevada National Forest, and that por- 
tion thereof will not be available for 
entry under the general public land 
laws, except where embraced in valid 
adverse claims antedating the with- 
drawal for the forest. 


Lands Reported as Mountainous. 

The character of the land is reported 
as mountainous with a range of eleva- 
tion above sea-level of from 5,500 feet 
to 8,000 feet in the extreme southeast 
portion. The Schell Creek Mountains 
traverse the township from north to 
sputh. This area is reported to be best 
adapted to stock grazing and mining. 
The small amount of tillable land avail- 
able is now occupied. No timber of any 
commercial value is reported. The 
Lincoln Highway traverses the town- 
ship in an easterly and westerly direc- 
tion through the northern part, and 
several side roads which can be traveled 
by automobile are reported. 

New Mexico: The plat of resurvey in 
Ts. 22 and 23 S., R. 1 W., T. 23 S., R. 
1 E., and T. 24 S., R. 2 E., N. M. P. M,, 
Dona Ana County, New Mexico, will be 
officially filed in the district land office 
at Las Cruces, New Mexico, on Decem- 
ber 1926, at 9 o’clock a. m. 

For 91 days beginning December 27, 
1926, all unreserved lands represented 
on said pats will be open to entry under 
the homestead and desert land laws by 
qualified former service men of the 
World War and also to entty by those 
persons claiming a preference right to 
the land superior to that of the soldiers. 
These parties may file their applications 
during the 20-day period immediately 
preceding the filing of the plats and 
all applications so filed will be treated 
as though filed simultaneously at 9 
o’clock a. m., on Decembér 27, 1926. At 
9 o’clock a. m., on March 29, 1927, the 
lands remaining unentered and unre- 
served will become subject to entry un- 
der any applicable public land laws by 
the public generally. 

Grazing Land Offered. 

T. 22 S., R.1 W., NN. M. P. M.: Area 
of public land, 15,963.68 acres. Land: 
rough mountainous in eastern portion, 
nearly level mesa in western portion. 
Soil: gravelly and rocky, is very shal- 
low to livestone bed rock in eastern por- 
tion, with sandy loam and clay from 
five to six feet deep in western Portion 
where there is a fair growth of native 
grasses. The township is principally 
valuable for grazing purposes. There 


is no timber and no indication of min- 
eral was noted. 

T. 23 S., R.1 W., N. M. P. M.: Area 
of public land, 19,023.52 acres. Land is 
rolling and almost level except north- 
east corner which is broken. Soil is 
sandy loam, second and third rates. 
There is no water in the township, which 
is principally valuable for grazing pur- 
poses. There is no timber. No indica- 
tion of mineral was noted. The Mesilla 
Civil Colony Grant, Tract 2, invades 
Secs. 1, 12 and 13. 

T. 23 S., R. 1 E., N. M. P. M.:Area of 
public land, 5,138.01 acres. Land: roll- 
ing and almost level prairies. Soil: 
loose, sandy loam; second and _ third 
rates. With the exception of a small 
irrigation ditch in the eastern portion, 
there is not water in the township, which 
is principally valuable for grazing pur- 
poses. There is no timber. Vegetation 
consists principally of mesquite and 
sotol. No mineral formations were 
noted. 

T. 24 S., R. 2 E., N. M. P. M. Area 
1,317.91 acres. Land: rolling and broken. 
Soil: gravelly with considerable lava 
rock. There is no timber or water in 
the area. No mention is made of min- 
eral indications. Vegetation consists of 
scattering mesquite brush. 


” 
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Heavy Decrease Reported 
In Bulgarian Tobacco Crop 


A cablegram from the International In- 
stitute of Agriculture at Rome just an- 
nounced by the Department of Agricul- 
ture reports a heavy decrease in the 
Bulgarian tobacco crop. The statement 
given out by the Department of Agri- 
culture follows: 

The 1926 tobacco crop of Bulgaria is 
estimated at 52,910,000 pounds as com- 
pared with last year’s crop of 89,950,000 
pounds. This figure bears out an early 
report from Agricultural Commissioner 
Haas cabled from Vienna that the to- 
bacco acreage had been reduced, due 
to large stocks on hand. 

Tobacco production in Bulgaria for the 
years 1924-1926 as compared with aver- 
age production in the years 1909-1918 
follows: 


Production 
1000 pounds 
23,435 
108,447 
89,950 
99,208 
52,910 


Year. 
1909-18 


1926 preliminary 
revised 
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q lifornia |4ccomplishments of Signal Corps in Radio 
Southern Ca Are Described in Annual Report of Chief 


Reported Active in 
Developing Aviation 


Commanding Officer, Clover 
Field, Gives Statistics on 
Manufacture and Opera- 

tion of Airplanes. 


Southern California has four airplane 
factories, 21 concerns (owning 31 planes) 
engaged in commercial airplane trans- 
portation, and 32 private individuals 
who own airplanes which they use for 
pleasure trips, according to figures trans- 


mitted to the Chief of the Air Corps of | 
the Army by the commanding officer of | 


Clover Field, Santa Monica, Calif. 

The annual report of this officer also 
states that 80 per cent of the 375 Air 
Corps reserve officers in Los Angeles 
County as able to fly training planes and 
are asking for better equipment for 
more advanced training in flying. 


Reserve Officers Trained. 


The full text of the announcement is- 
sued on the subject by the office of the 
Chief of the Air Corps, through the De- 
partment of War, is as follows: ; 

In a report to the Chief of Air Corps 
covering the activities at Clover Field, 
Santa Monica, Calif., for the fiscal year 
ending June 30, 1926, the commanding 
officer of that field states that the results 
obtained from the past year’s training 
were very gratifying in spite of the fact 
that the flying and field equipment 1s 
insufficient. During the year 1925 this 
station was No. 14 on the list of 61 Army 
Air Service activities published by the 
Field Service Section covering aircraft 
hours flown. ; 

The units of the 322nd Pursuit Group 
are trained very proficiently in their fly- 
ing and Squadron duties. It is believed 
that any unit assigned here could be 
ordered to active duty in full strength 
and if given full allowance of standard 
equipment perform noteworthy results. 

With the large number of Reserve 
Officers in this vicinity (some 375 resid- 
ing in Los Angeles County) and the keen 
attitude they have toward Reserve mat- 
ters, astonishing results could be ob- 
tained if this station were supplied with 
adequate equipment, personnel, a mili- 
tary library and other essentials neces- 
sary for the proper and efficient training 
of this component. 

With the limited conditions of this field 
it is a difficult problem to satisfactorily 
provide flying training for the large num- 
ber of Reserves reporting. Eighty per 
cent of the Reserve Officers here are 
qualified to fly service type planes and 
it is only natural that they ask for bet- 
ter equipment. * 

With regard to civil aviation in South- 
ern California it is noted from the re- 
port that four concerns are engaged in 
the manufacturing of aircraft, viz: The 
Douglas Aircraft Co., Santa Monica, 


Calif., contractors to the U. S. Govern-’ 


ment; the K. W. Montee Aircraft Co., 
Santa Monica; Catron & Fiske Aircraft 
Co., Venice; and the Crawford Airplane 
Co., Venice. 


Air Transport Operations. 

Concerns engaged in aerial transporta- 
tion are as follows: 

Western Air Express, Los Angeles, U. 
S. Air Mail Contract No. 5, Los Angeles 
to Salt Lake City. Equipment, 6 Doug- 
las M-1’s. 

International Airways, Inc., Los An- 
geles, 1 bi-motored triplane, 7 passen- 
gers and pilot, contemplate mail, express 
and passenger carrying between Los, An- 
geles and San Francisco. 

Burdette Airport, Los Angeles, one 
Curtiss JN-4D and one JNH, passenger 
carrying, instructions and general aero- 
nautics. 

Charles F. Dycer, Los Angeles, Curtiss 
JN-4D, TM, Standard passenger carry- 
ing, instruction and pleasure. 

Paul Nestor, Ball, Calif., 2 JN-4D, 
passenger-carrying, instruction, photog- 
raphy, advertising, etc. 

Al. Gilhausen, Glendale Airport, pas- 
senger-carrying, instruction, 1 JN-4D. 

Robert Starkey, Glendale Airport, 1 
Kinner Airster, pleasure, passenger - 
carrying and instruction. 

M. T. Rix, Glendale Airport, 1 Kinner 
Airster, passenger-carrying, pleasure. 

Charles Warren, Burdette Airport, 1 
JN-4 D, passenger-carrying. 

E. LongbYake, Eagle Airport, Los An- 
geles, 1 N-9 (Burgess), 1 JNC, 1 JN-4 
with; special wings, passenger-carrying 
and instruction. ee 

Homer Weber, Inglewood, Calif., pas- 
senger-carrying and instruction, 1 JNH. 

Robert M- Lloyd, Clover Field, 1 Stand- 
ard, 1 JN-4D, passenger-carrying, in- 
struction, photography. : 

J. A. Dary, Clover Field, 1 Standard, 
passenger-carrying. 

Oscar Bayer, Clover Field, 1 JN-4D, 
photography. 

Maurice H. Murphy, Clover Field, mo- 
tion picture work, mapping, 1 TM. 

Harry V. Kelly, Clover Field, 1 Stand- 
ard K-6, mapping and photography. 

E. L. Remelin, Clover Field, 1 MR 
Monoplane, 3-place, advertising, cross- 
country and passenger-carrying. 

Brodsky and ‘Barthel, Venice, 1 Doug- 
las Cloudster, passenger-carrying. 

Mrs. E. F. Cross (A. C. Goebel, pilot), 
Clover Field, 1 JN-6H, photography. 

Howard E. Patterson, Clover Field, 1 
CF-11, passenger-carrying, advertising, 
photography, mapping. 

A. L. Markwell, Clover Field, 1 Bemio- 
torea, 6-passenger cabin plane, passen- 
ger-carrying. 

Thirty-Two Pleasure Craft. 

Thirty-two other names are enu- 
merated of persons who own airplanes 
for use on pleasure trips. 

The commanding officer of Clover Field 
states that civil and commercial aviation 
in this area i8 improving rapidly and that 
it is gratifying to note that the obsolete 
JN is being discarded for replacement 
by new and greatly improved equipment. 
After completing a survey of this equip- 
ment used it is found that where the JN 








Beacon for Airships Developed and Wireless System Ex- 


“ 


Maj. Gen. C. McK. Saltzman, Chief 
Signal Officer of the Army, in his annual 
report to the Secretary of War, lists the 
accomplishments of his branch of the 
Army for the fiscal year ended June 30, 
1926. 

Among these he includes developments 
in radio communication, in which, . he 
says, the Signal Corps has not only kept 
pace with commercial advances, but has 
led in many important phases. Radio 
apparatus developed by the Signal Corps 
sent a message with short wave lengths 
and high frequency from the Philippines 
to Washington. The radio beacon, which 
guides airships 200 miles away, has added 
to the safety of aviation, General Saltz- 
man points out, and these and other ad- 
vances have been originated or materially 
aided by work of the Signal Corps. 

The Chief Signal Officer says the Corps 
has saved and turned back into the Treas- 
ury nearly a fifth of its appropriation for 
the year. It has also saved considerable 
money, both to the Department of War 
and to other departments, by the trans- 
mission of Government messages over its 
radio net, which now covers the country. 
The cable and radio system to Alaska 
has been a sure means of communication 
with that territory and has brought a net 
return to the Government. 


The text of the official summary of the 
report of the’Chief Signal Officer, as 
made public at the Department of War, 
follows in full: 

There is a belief, somewhat popular, 
that armies in general exist in time of 
peace as necessary evils, standing by in 
idlness and wastefulness with eager 
eyes turned toward the participation of 
war when they may be relieved from 
their lethargy and plunged into the 
boundless excitement of glorious action. 
The record of the Signal Corps during 
the past fiscal year is a record of useful 
service, not only to the Army, but to 
the people of the United States and is 
in strong contrast to the above erroneous 
‘belief. 

Equipment Is Developed. 


The Signal Corps has adopted as sys- 
tematic and extensive a development 
program as is permitted by the limited 
personnel and available funds. As prog- 
ress is made in the arts and sciences new 
and improved types of equipment must 
be developed if the United States Army 
is to be equipped in ‘time of war with 
apparatus representing the latest devel- 
opments and equal to that of-other na- 
tions. 

It is of vital importance that modern 
types of equipment be developed, models 
constructed for service tests and-suffi- 
cient production obtained to assure a 
prompt supply of this material when 
needed, even though the present Army 
is not to be fully equipped with the new 
types until the older types are exhausted. 

Just one year ago current procurement 
by the Signal Corps was decentralized, 
and the three procurement districts of 
New York San Francisco and Chicago, 
then existing inactively for emergency 
only, were made active for current pur- 
chase. 

It was with some hesitation that this 
reorganization was effected. It was 
feared that in decentralization efficient 
control of purchase would be lost. It is 
pleasing to note at the close of the year 
that those fears have proved groundless 
and that the system has operated most 
satisfactorily. 

It is felt that one of the big advantages 
to be obtained from the present system 
of drawing up industrial plans is the 
close and constant contact maintained 
with industry. The cooperation of indus- 
try has been most gratifying, far exceed- 
ing expectations. Communication com- 
panies, manufacturers of signal equip- 
ment, technical societies and associations, 
have all not only pledged their support 
but have given very active assistance in 
all indystrial problems presented to them. 

Work in Radio Field. 

For many years past the Signal Corps 
has felt a keen interest in the amateur 
radio operators of the country. These 
enthusiasts have many times aroused the 
admiration of the nation by their contri- 
bution to radio development and research, 
by the tremendous distances they have 
ered, inexpensive, home-built sets, and by 
frequently bridged, using their low-pow- 
the devotion they have displayed in 
transmitting important information when 
normal channels of communication have 
been destroyed by flood, storm, fire or 
wind. . 

It was felt that a closer association 
would be mutually advantageous to the 
amateur operator and to the Signal 
Corps. Through the hearty cooperation 
of the American Radio Relay League and 
the unceasing efforts of the corps area 
commanders and the signal officers, close 


plane is in use the equipment has been 
rebuilt and equipped with Wright “E” 
engines. 

The commercial companies are becom- 
ing more stable and are operating in a 
businesslike way. These concerns are ad- 
vancing into new fields for the use of air- 
craft commercially. 

The Montee Aircraft Company of 
Clover. Field is almost constantly oc- 
cupied fulfilling contracts for aerial 
photographic mapping for civil corpora- 
tions. Due to the establishment of pri- 
vate air mail lines throughout the coun- 
try and the more efficient and reliable 
aircraft used for commercial purposes, 
it is believed great strides will be made 
in civil aviation during the coming year. 

The commanding officer and staff of 
Clover Field have devoted as much time 
ag possible for the furtherance of com- 
mercial flying. No military aircraft has 
been used for cooperation with civil or- 
ganizations that would be business for 
civilian operators of aircraft, such as- 
sistance as necessary was rendered in 
making inspections of equipment in use 
and prohibiting undesirables from operat- 
ing at this station. 


panded in Alaska; Savings Claimed by Service. 


and cordial affiliations with the amateur 
operators have been established. As a 
result there has been opened up a new 
and vast network of radio channels of 
communication which will be of great 
potential value in time of emergency. 

And there has been made available to 
the Signal Corps a large reservoir of 
radio operators who will have received 
most valuable training in time of peace 
and who can be more quickly adapted 
to military needs in time of emergency. 
It is believed that the éstablishment of 
such close contact with the radio ama- 
teur is a real step toward a better na- 
tional preparedness. > 


One of the most useful constructive } 
services rendered the country by the Sig- | 


nal Corps during the year has been the 
training of young men in technical occu- 
pations. During their Signal Corps serv- 
ice these young men become competent 
radio, telegraph or cable operators, or 
acquire proficiency in installation, opera- 
ation,- and maintenance of telephone 


equipment or other communication ap- | 1°" : 5 ee, eee Pe 
heat This training is a tangible as- | Mills, P. I., and is ready for test, a cor- | 


paratus. 
set to the country because, aside from its 
military value, it is useful and lucrative 
to them in future commercial profes- 
sions. 

Money Savings Claimed. 

The savings of the Signal Corps dur- 
ing the fiscal year amounted to nearly 
one-fifth of its appropriation. During 
the year the Signal Corps was the re- 
cipient of appropriations amounting to 
$2,259,446. It turned into the Treasury 
of the United States the sum of $325,- 


| 349.387 and made, in addition, a saving 


of not less than $136,485.11 on the 290,- 
405 dispatches sent over Signal Corps 


communication nets for various depart- | 


ments of the Government. 

The most important duty of the Signal 
Corps is that of providing suitable means 
of signal communication for the Army. 
The advance in the art of communica- 
tion has been most rapid during recent 
years, and each year has brought forth 
certain outstanding developments and ac- 
complishments. 

The past year has been no exception 
as exemplified by the development of a 
short wave, high frequency transmission 
and reception in radio, the use of car- 
rier currents on wire lines, and so on 
through a long list of achievements. 

The Signal Corps has not only kept 
pace with commercial developments, but 
leads in many important phases, having 
turned over to the commercial field many 
ideas of great benefit to the communica- 
tion system of the nation. 

Another outstanding accontplishment 
in useful and constructive work has been 
the research work of the Signal Corps 
in the development and improvement of 
communication apparatus. This  oper- 
ates as a contribution to the public as 
well as to the Army. In this work might 
be mentioned the progress made towards 
the utilization of short waves, or high 
frequency, of radio transmission and re- 
ception. 8 

The Signal Corps, in close cooperation 
with the Navy and civil authorities has 
been in the forefront of this develop- 
ment. A noteworthy example of what 
can be done with a very small short wave 
improvised radio set was the transmis- 
sion of dispatches from the Philippine 
Islands to Washington, D. C. 

It must not, however, be concluded 
that the development of high frequency 
radio sets is completed. It is difficult to 
say at this time how far the use of short 
wave sets will go and how they can re- 
place or will form only an adjunct to 
the present types of. radio apparatus. 
It is safe to conclude, however, that the 
next year or so will see a marked devel- 
opment of high frequency radio trans- 
mission and a great increase in its use. 

Weather Service Given. 

Meteorological service has been ren- 
dered, by the Signal Corps to all branches 
of the Army. Five new meteorological 
stations have been authorized during the 
year and their installation is well under 
way, and will shortly be completed. 
Meteorological observations are made at 
all large military stations and flying 
fields. 

A Signal Corps achievement which 
contributes to scientific advance and to 
the safety of life is the progress made 
in developing radio beacons for guidance 
of airplanes. These beacons can be de- 
pended upon to guide an airplane pilot 
from a distance of approximately two 
hundred miles under ordinary conditions 
of radio transmission and reeeption. 

During the year Signal Corps soldiers 
operated a deep-sea cable between 
Seattle and Alaska which, with a net of 
37 radio cable and telegraph stations 
scattered over Alaska, has provided: the 
people of the various settlements of that 
far away country with an efficient serv- 
ice by which they can communicate with 
each other and with the home land. 
These Signal Corps soldiers handled a 
quarter of million dispatches during the 
year which resulted in the sum of $268,- 
094.32 being turned into the Treasury 
of the United States. 

The story of the duties of Signal 
Corps soldiers in Alaska since 1904 has 
been one of sacrifice, romance and ad- 
venture, rendering a useful construc- 
tive service which has not only con- 
tributed greatly to the welfare of the 
people of Alaska, but to the develop- 
ment of the internal resources of that 
land. 

The projects for the abandonment of 
the Richardson Trial Telegraph Line 
between Valdez and Fairbanks, Alaska, 
and the arrangement for handling all in- 
terior Alaskan teiegraph traffic by radio 
has been approved by the War Depart- 
ment and will be put into effect at 
the earliest practicable date. With the 
completion of this project the last re- 
maining section of the once extensive 
War Department land telegraph system 
in Alaska will have been completely 
abandoned. 

During the year the Army Communica- 





| ble at first but rapidly increase in size 








Aeronautics 


Air Corps of Army 


Describes Problems 


Of Tropical Service | 


Experience in Philippines 
With Corrosion and Rust 
Is Declared Great 

Handicap. 


The Air. Corps of the Army in a recent 
announcement describes the problems of 
tropical climate as experienced in the up- 





| keep of airplanes in the Philippines. Cor- | 


rosion and rust are the chief enemies | 
but the wood of the wings is subject to | 
the weathering effect of the heavily salt- 
laden atmosphere. . 

The announcement is in full as follows: 

One of the difficult problems the Army 
Air Crops has to contend with in the 
Philippines is that of the proper main- 
tenance of airplanes, especially those 
equipped with fuselages of steel tubing. 
Touching on the fact that ome Douglas | 
Crusier seaplane was recently completely 
rebuilt in the shops at Kindley Field, Fort | 


respondent states that such a reconstruc- 
tion requires many varied operations for 
a department of 15 men. The wings, 
especially the plywood walled box spars, 
Yequire frequent inspection due to the 
heavily salt-laden atmosphere tending to 
separate the plies. A white corrosion is 
found on the aluminum parts, but the 
worst enemy is rust relentlessly attack- 
ing the steel tubing of the fuselage. 
Examination of many samples shows 
that, while the interior of the tubes is re- 
markably free from rust, the outside suf- 
fers constantly. The effeceis felt partic- 
ularly in the lower longerons near the 
tail post, producing many small pits in 
the steel. The pits are practically invisi- 


until a thin scale comes off between pit | 
marks. In some cases the walls of the 
tubes are worn very thin and require re- | 
enforcing tubes bridging the defected po- 
sition and welded or clamped into place. 

The wrapping of the longerons with 
tape has been proven very ineffective at 
Kindly Field. It prevents frequent in- | 
spections and when removed usually pulls 

aa: | 
tion Service, operated by the Signal 
Corps, has been placed at the disposal of 
30 other departments of the Government. 
This service has transmitted many thou- 
sands of official dispatches which, in past 
years, had been handled by the com- | 
mercial companies. This service has re- 
sulted in the saving of a considerable 
sum of money. 

The telephone circuit connecting Wash- 
ington and: Governors Island, and Wash- 
ington, Baltimore and Edgewood, and 
leased by the Government at a cost of 
$15,265.55, handled traffic to the value of 
$28,639.60, thus effecting a net saving to 
the Government of $13,374.05. 

Pigeon lofts are maintained for the 
training of communication personnel at 
18 military posts. It is believed that the 
1,200 pigeons in training at the lofts 
form a nucleus which could be readily 
expanded to meet an emergency. 

During the year 171 officers were ap- 
pointed in the Signal Reserve Corps, 38 
were promoted, and 64 were separated 

service. 
sy, Anh officers of the Signal Re- 
serve Corps were ordered to active duty 


for period of 15 days, or less, during 


the year. 
Signal Corps units of the Reserve 


Officers Training Corps are maintained 
at the following institutions: Massachu- 
setts Institute of Technology; Cornell 
University; Carnegie Institute of Tech- 
nology; Ohio State University; Georgia 
School of Technology; University of 
Michigan; University of Illinois; Uni- 
versity of Wisconsin; University of Min- 
nesota, and Texas A. & M. College. 

Since methods of warfare must keep 
abreast of scientific and industrial de- 
velopments, it foliows that personnel 
must be trained in the theory, operation, 
employment, and coordination of a vast 
amount of highly scientific apparatus. 
More especially is this true in the case 
of signal communication devices. Some 
place must be provided for testing and 
adapting equipment to combat require- 
ments and for the training: of personnel 
in the employment of specialized signal 

ratus. 

Oe, ane. among others, is allotted to 
the Signal School at Fort Monmouth, 
N. J. A very successful year has just 
been completed. Fifty officers and 114 
enlisted meng of the several interested | 
arms completed the courses offered at the 
school. A special three-months course 
was condycted for the National Guard 
officers. 

The Signal Corps personnel from the 
Signal School again took part in the 
Army War College exercises held at 
Camp Dix, N. J., during the past sum- 
mer. Participation in such exercises is 
valuable to the student officers, and the 





enlisted men, and makes an appropriate | 


close for the year’s training. 

The Signal School and Radio Labora- 
tories at Fort Monmouth are installed in 
closely-grouped, highly inflammable 
buildings, thus creating a serious fire 
hazard and the possibility of loss by 
fire of this valuable operating plant. The 
value of the Signal School and Labora- 
tory plant, exclusive of buildings, is 
$852,300. Modern fireproof buildings for] 
these activities should be provided at the 
earliest practicable date. 4 

The solution of many problems that 
arise has been seriously handicapped by 
a shortage of personnel, especially en- 
listed personnel, and a lack of adequate 
funds withw hich to carry on the work. 
In view of these handicaps the progress 
made ‘by the Signal Corps during the 
past fiscal year has been most satisfac- 
tory. 

However, if the Signal Corps is to con- 
tinue to efficiently perform the many and 
varied activities with which it is charged 
and which are constantly expanding, it is | 


| a heavy scale of rust off with it. 





considered essential that an increase of 
160 enlisted men be allotted to it. 


Air- 
planes being reconditioned at the Kindley 
should be provided with lacings in the 


fuselage coverings to facilitate thorough 


inspection at least every two weeks. All 
planes being reconditioned at the Kindly 
Field are thus provided. The pontoons 
also require much gareful work and the 
patience and skill of good cabinet makers. 
With each plane equipped with two 500- 
pound pontoons every effort must be 
made to keep the original weight low and 
to prevent water absorption and leakage. 
In spite of the careful work and the lib- 
eral use of waterproof marine glue, it is 
necessary to change pontoons at least 
once a month. They are rarely damaged, 
but being constructed largely of plywood 
deteriorate rapidly. The three Douglas 
Cruisers at Kindley Field have been in 
constant service for nearly 18 months, 
making many inter-island flights during 
which they would not see a hangar for 
three or four weeks at a time. With a 


| moderate amount of flying they should 


last four to six months longer. Rough 


| water, rain, long periods of. damp, salty 


atmosphere make unusually constant vig- 
ilance a necessity. 


War Emergency Pay 
Is Legalized in Act 


Department of War Publishes 
Text as Information to Per- 
sonnel of Army and Navy. 


The Department of War has just pub- 
lished, for the information of the Army 
personnel, the text. of the Act of Con- 
gress of July 3, 1926, legalizing all pay- 
ments to Army and Navy personnel dur- 
ing the war emergency, unless those pay- 
ments were obtained by fraud. 

It was explained orally that this was 
to gmeet the question brought up by the 


Comptroller General regarding payments | 


to dependents of men in the fighting serv- 
ices during the war. The full text of 
the announcement follows: 

Act- of Congress—Validation of cer- 


tain payments of pay and allowances.— | 


The following Act of Congress (Public 
No. 461—69th Congréss) is published to 
the Army for information and guidance 
of all concerned: 

An act to relieve persons in the mili- 
tary and naval services of the United 
States during the war emergency period 
from claims for overpayment at that 
time not involving fraud. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
all payments of pay or allowances to per- 
sons in the military and naval services 
of the United States receiyed in good 
faith and without fraud ‘on the part of 
the payee during the war emergency 
period extending from April 6, 1947, to 
July 2, 1921, are hereby validated, not- 
withstanding any overpayments which 
may have been subsequently discovered 
therein: Provided, That this act shall 


not be construed as authorizing reim- | 
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‘Quartz Disks Made 
Absolutely Flat for 


Government Tests 


Bureau of Standards Claims 
Standards of Planeness 
Are of Unequalled 
Accuracy. 


“An absolutely flat surface” 
“three standards of 
equaled accuracy,” are the terms used by 





| achievement in polishing three circular 
| disks of fused quartz. A statement, just 


making an absolutely flat surface, fol- 
lows in full text: 


As the result of extreme skill in pol- 


possesses three standards of planeness of 
unequaled accuracy. These standards 
are in the form of circular disks of fused 
quartz from 10 to 11 inches in diameter 
and one and one-half to two inches thick. 


cient of expansion (about one-fifteenth 
that of glass). 


Polished By Hand. 

The disks were purchased by the Bu- 
reau and were roughed into form in the 
optical shop. There were then brought 
to a high state of precision as optically 





cular pedestal, which permitted the op- 
erator to move freely around it as he 


turns over the polishing plate. 

The three disks were ground on each 
other until both faces were as flat as a 
straight line would reveal. 
were then carefully inspected to discover 
any bubbles, which, if not reamed out, 
might chip off at the edges and cause 
scratches during the polishing process. 

The polishing was carried out in three 
stages. The first process gave a high- 
grade polish on both faces of the three 
disks, no flatness tests being made. The 
| second brought one face of each disk 
to planeness as nearly perfect as ordi- 
nary tests with the working (glass) 
standard would reliably indicate. 
test was made by bringing the surfaces 
of the quartz disk and the glass stand- 
ard together and observing the straight- 
ness of the system of interference 
fringes produced when monochromatic 
light fell upon the surfaces. 

At the beginning of the third stage 
of polishing tests were made with a 
“Pulfrich instrument,” which provides 
for viewing the fringes over the entire 








bursement of any moneys which may 
have been collected by, or refunded to, 
the United States on account of errone- 
| ous payments of either pay or allowances. 
Approved July 3, 1926. 


and | 
planeness of un- | 


ishing and measurement, the Bureau now | 


| Silica glass, or fused quartz, possesses | 
a great advantage over glass for a stand- | 
ard of this kind because of its low coeffi- | 


true planes by hand polishing on a cir- | 


swept the disk in ever-varying loops of | 


The surfaces | } 
| roof signs subsequent to June, 1926: Myr- ~ 


The | 





| the Bureau of Standards in describing its | 


issued by the Bureau, on the subject of | 
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Airplanes Locate Warships | 


In Sham Attack at Night 


Warships seeking to find their way 
San Francisco harbor unobserved 
night in the course 6f recent maneuvers, 
were discovered and easily picked up by © 
defending ships through the use of para= | 
chute flares dropped from Army aire ~ 
planes flying invisibly-in the dark above” 
the ships, according to a recent announces 
ment issued by the Army Air Corps © 
through the Department of War. The | 
full text of the statement follows: 


Six destroyers and six submarines of — 
the Navy recently attempted to force an 
undiscovered entrance to San Francisco 
Harbor. First Lieut. Frank D. Hackett, | 
pilot, and First Lieuff Alfred W. Mare 4 
riner, observer, of Crissy Field, Calif. 9 
were assigned to cooperate with the har- 
bor defense units. They took off at 6:26 
p. m., and at 9 p. m., spotted the enemy. 

The squadron of destroyers was illumi- J 


| nated by means of parachute flares until 





| 
| 
} 


they were picked up by the harbor boats 
which were pressed into service for this # 

problem. Constant two-way radio com- 
munication was maintained. ' | 

Master Sergeant Thomas J. Fowler, 

pilot, and Sergeant H. B. Kannolt, ob- 
server, were assigned as the relief, and @ 
took off at 9:20 p.m. They maintained-> 
contact until the problem was completed. # 
——— wa 


Six Towns Paint Names i 


On Roofs for Air Traffic — 
* 


Four -towns in Oregon and two in™ 
Washington have joined the list of places © 
passed by sufficient air traffic to induce 
them to paint the names of their towns ~ 
on the roofs of buildings, according to an™ 
announcement by the Army Air Corps. ~ 
Following is the full text of the an-~ 
nouncement: ; 

The Ford Motor Company of Portland, ” 
Oreg., advises that the following towns ~ 
in their vicinity have been marked by 


tle Point, Prineville, Atoria and Cottage ~ 
Grove in the State of Oregon, and Long- ~ 
view and Camas in the State of Wash- 
ington. e 
disk in a perpendicular direction. An’ 
initial comparison of each of the tree ~ 
surfaces with reference to a fourth, — 
known to be nearly plane, revealed cer- 
tain uneven places on the surfaces of7 
the disks, the order of variation, how- * 
ever, being only about 0.6 wave length. 
The final polishing operations re- 
sulted in surfaces which the most care- ~ 
ful tests show differ from a true plane 
by legs than. one one-hundredth wave — 
length (two ten-millionths of an inch). 
It is one of those rare accomplishments ~ 
in which the craftsman has worked with * 
a degree of precision equal to that with 
which the laboratorian can measure. z 
Should these disks prove to be perma- 
nent in form, which time alone can re-~ 
veal, the Bureau will be provided with 
a permanent self-checking standard of | 
planeness, with an accuracy adequate to 
meet all demands. + 





To New . Subscribers 
of this Newspaper 


NOW that you have subscribed for The 
United States Daily we want to show you how 
to use it so that you will get the most out of it. 


First 


Notice how the Index-Summary which appears on 
the lower half of the first page is divided into subject 


headings so that you can see instantly what is of im- 


portance to you in the day’s paper. Saves your jtime. 


Second 


Notice that it gives you a short summary ot every 


single news article in the entire paper. nother time 


SAVE? . 


. 


Third 


Notice that the summary paragraphs then point to 


the exact page and column location where all the 
facts of every article are presented. Useful, Practical. 


° X . é ; . ° 
Subject headings, fast-moving summaries, thorough indexing --- 


of these the Index-Summary is» made 
of The United States Daily. 


to save you time. 


It is the show window 
It is on the first page to be used, 
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Tax Against Railway 
) For ‘Levee District 


Held Unfair and Void 


~ 


Levy Declared Discrimina- 
tory as Based on Arbitrari- 


ly High Assessment of 
Road’s Property. 


fue Kansas City SOUTHERN KAILWAY 
© CoMPANY, ET AL., V. OGDEN LEVEE Dis- 
| ‘TRICT, ET AL.; Circuit Court oF AP- 
| PEALS, EIGHTH CIRCUIT; No. 6960. °* 
. The assessment of railway property 
at over 50 per cent of its value, includ- 
ms improvements and some intangible 
values, for the construction and mainten- 
ance of a levee, while farm lands were 
assessed at from 5 to 15 per cent of their 
t value, excluding improvements, was pal- 
pably discriminatory, arbitrary, exces- 
sive and unjust, the Circuit Court of Ap- 
peals, eighth Circuit, held, in reversing 
the decree of the District Court, Western 
District of Arkansas, and declaring in- 
equality in the resulting taxation viola- 
tive of the Fourteenth Amendment. 
A. F. Smith (J. B. McDonough, F. H. 
Moore and S. W. Moore were with him on 
brief), appeared for appellants; Paul 
Jones (S. C. Reynolds and P. Jones, Jr., 
Were with him on brief), for appellees. 


Before Sanborn, Stone and Kenyon, 
Circuit Judges. 
* The full text of the opinion of the 
court, delivered by Circuit Judge Ken- 
yon, follows: 

The legislature of Arkansas by spe- 
cial act approved March 2, 1909, created 
for the purpose of the erection and main- 


tenance of a levee along a portion of the | 


Red River in Little River County, Ar- 
kansas, the Ogden Levee District. The 
Act was amended in 1917 in a manner 
hereinafter explained. 

Appellants (hereafter designated as 
Such and as the Railway) are the Kansas 
City Southern Railway Company and 
The Texarkana & Ft. Smith Railway 
Company. These Railway Companies 
Operate a line of railroad from Kansas 
City to the Gulf of Mexico. Part of the 
right of way is in this levee district. 

+ Appellees are the Ogden Levee Dis- 

trict and its Directors who were selected 

in the method provided by the Act. 
Appellants Oppose Tax. 

This proceeding was instituted by ap- 
pellants to restrain the enforcement of a 
special tax levied upon their property in 
the district in 1923 in the sum of $2,- 
443.50, to which penalties had attached, 
making the amount involved over $3,000. 
Evidence was introduced and a trial had 
in the District Court for the Western Dis- 
trict of Arkansas, which court dismissed 
the bill, holding that plaintiffs (appel- 
lants here) could not maintain the suit 
for the reason that they had not availed 
themselves prior to bringing the same 
of the administrative remedies which the 
Statutes of Arkansas and the Act as 
amended provided, and that lapse of time 
precluded an attack upon the entire 
scheme of assessment. 

I. The first inquiry naturally arising 
is 


trary and discriminatory as to violate 
Section 1 of the Fourteenth Amendment 
to the Constitution, as, if this inquiry is 
resolved in favor of appellees the case 
is ended. 

There is some discrepancy in the evi- 
dence as to the exact area of the levee 
district. 
discussion of 


of the issues involved, 


2,716.54 acres (exclusive of the right of | 


way) as approximately correct, the rail- 
way right of way consisting of 24.41 
acres, the trackage being 1.81 miles. 
The levee was constructed in 1909. 
Prior thereto the land was subject to 
overflow every year. Many hundreds of 
acres of land have been redeemed by the 
construction of the levee. By a change 
in the channel of the Red River there 
was created in the territory comprising 
the district three small lakes. The rail- 


way crosses two of them, and one in the | 


shape of a horseshoe it crosses twice. 
Through the district the railway is con- 
structed on an embankment, except 
across the lakes. where it is upon tres- 
tles. 
Flood Damaged Line. 
In 1915 and in 1928 there were breaks 


i vee whi rmitted the water | 1 
in the levee which pe | sums received by the said party of the 


to come against the embankment of. the 


railway, and the evidence of the district | 


shows there had been some slides in the 
embankment at that time. The evidence 
also shows that in 1908 prior to the con- 
struction of the levee when there was a 
severe flood drift was washed against ap- 
pellants’ trestles, and that there had 
been no substantial amount of 


built. The trestles of the appellants 
were still maintained, notwithstanding 
the levee. During the 14 years follow- 


ing the creation of the district appellants | 


have paid $27,412.83 in levee taxes. 


Twenty-five thousands dollars of bonds 


have been issued by the district. 
It was the contention of appellees in 
“ trial court that«the levee was of 
Bheat to the railway both directly and 
indireet{ly—directly by protecting its 
embankments and trestles, and indirectly 
by reason of increased traffic due to the 
development of the farm lands in the 
district. 
The evidence shows that part of the 


carried by truck to the town of Ashdown 
where there are two other railways com- 
peting with appellants. The Railway 
Company introduced evidence to show 


that from 1911 to the time of trial the | 


traffic out of Ogden (another town in the 
district), had decreased instead of in- 
e ; 
The Act of 1909 authorized the Board 
ef Directors, for the purpose of con- 
structing and maintaining the levee, to 
levy a tax not exceeding 4 per cent per 


annum upon the property in the district | 


(other than personal property) as as- 
Continued on Page 7, Column 1.] 


¢ 





whether the assessment of benefits | 
against appellants was so excessive, arbi- | 





We accept the figure, in our | 


| agrees 
| stock at the price of $47.50 per share, 
| one-half the amount of the difference 


drift | 
against the trestles since the levee was | 
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Taxation 


Salary of Officers and Commission Payments 


Held as Proper Ded 


Board of Tax Appeals 


Rules in Greene Case 


Books of Petitioner Kept on 
Accrual Basis and Method 
Used Is Approved. 


H. V. GREENE COMPANY V. COMMISSIONER 
OF INTERNAL REVENUE; BoarD oF TAX 
APPEALS; No. 3127; NOVEMBER 11, 
1926. 

In this proceeding, involving income 
and profits tax of $270,711.60, for 1919, 
the petitioner, a stock selling organiza- 
tion, claims: (1) Right to adjust its books 
at the end of the year so as to exclude 
from gross income commissions totaling 
$11,578.75 upon the sale of stock of other 
corporations during the year, upon the 
ground that under the terms of its un- 
derwriting contracts that amount of com- 
missions was unearned; (2) Right to de- 
duct as a part of the compensation for 
its president and vice president $241,- 
505.78 representing the total commissions 
paid to its president and vice president, 
whereas the commissioner allowed it to 


' deduct $26,000 for its president and $5,- 


777.76 for its vice president; (3) That 
the commissioner erred in declining to 
permit petitioner, and five other corpo- 
rations to file a consoildated return; (4) 
That petitioner’s profits tax should have 


| been determined under the provisions of 


Section 328 of the Revenue Act of 1918. 
W. W. Spalding appeared for peti- 
tioner; J. A. Adams, for respondent. 
The full text of the board’s findings 
and opinion follows: 


Petitioner was organized on January 5, 


| 1918, to engage in the business of pro- 
| moting and selling stock of finance cor- 


porations, with principal office at Boston, 
Mass. About 1917, Henry V. Greene 
perfected plans for the organization of 
corporations and trusts to carry on a 
general banking business, to finance au- 
tomobile sales and to deal in manufac- 


| turers’ open book accounts, and for the 
| organization of another corporation, the 


petitioner herein, to sell the stock issues 
of these corporations. About October, 
1917, he organized the Commercial Fi- 
nance Corporation. On December 28, 
1917, Greene, party of the first part, and 
this corporation, party of the second 
part, entered into the following agree- 
ment: 


Whereas the said party of the second 
part is a corporation organized and ex- 
isting under the laws of the Common- 
wealth of Massachusetts, with an author- 
ized capital of $2,000,000, consisting of 
$1,000,000 par value of seven percentum 
cumulative preferred stock, participating 


; as to dividends and preferred as to as- 


sets on liquidation to its par value and 
accumulated dividends, and $1,000,000 
par value of common stock, each of said 
classes of stock being divided into 20,000 
shares of the par value of $50 each, and 
all of which said preferred stock is to 
be offered for public subscription. 


Party of First Part 
Agent for Sale of Securities 
And whereas the said party of the 


| first part is engaged in the business of 
| offering for sale to investors and others 
| the securities of corporations. 


Now, therefore, in consideration of the 
issuance to the said party of the first 
part of 19,996 shares of the said common 
stock of the said party of the second 
part, the said party of the first part 
to underwrite said preferred 


between said underwriting price and the 
price at which the said stock is sold is to 
be paid in cash by said party of the sec- 
ond part to said party of the first part 
upon the receipt of each installment sub- 
scription to said stock, the balance to be 
paid weekly or monthly as paid in by 
subscriber. 

Where the amount of the cash pay- 
ment equals or exceeds the amounts due 
said party of the first part under this 


| agreement, then the entire sum so due 


shall at once be paid in full by said party 
of the second part. 
It is hereby agreed that any and all 


first part for or on account of subscrip- 
tions to said preferred stock shall be 
promptly paid over to the said party of 
the second part. 


It is hereby agreed by the said Henry | 


V. Greene that he will not engage in the 


| marketing or the promotion of any other 


proposition during the space of six 
months from the date of this instrument. 

In witness whereof the day first above 
written, the said Henry V. Greene does 
hereto set his hand and seal and the said 
Commercial Finance Corporation, by its 
president duly authorized, does 


On January 5, 1918, Greene executed 
the following assignment of this con- 
tract to the petitioner: 

Know all men by these presents that 


| I, the undersigned Henry V. Greene, in 


consideration of the issuance to me of 


| 1,200 shares of the capital stock of the 


H. V. Greene Company, do hereby sell, 
transfer, assign to H. V. Greene Com- 
pany all of my title and interest in and 


‘ | rights under the agreement hereto at- 
production of these reclaimed lands was | 


tached, expressly reserving to myself, 
however, free from the operations of this 
assignment, the common stock of Com- 


mercial Finance Corporation issued to | 


me in connection with the said agree- 
ment. 

That I hereby authorize and empower 
the said H. V. Greene Company upon 


| its performance of the conditions and 


covenants therein mentioned to demand, 
enforce and receive all relief concerning 
the same to obtain in the same manner, 
to all intents and purposes, as I myself 
could do with these presents not exe- 
cuted. 

At a meeting of the petitioner’s direc- 





tors on December 10, 1918, the following 
proceedings were had: 

The president, H. V. Greene, read to 
the directors a contract entered into be- 
tween himself and the Commercial Fi- 
nance Corporation to underwrite a new 
issue of 40,000 shares of the preferred 
stock of that corporation, and, after dis- 
cussion, upon motion duly made and 
seconded, it was voted that H. V. Greene 
Company assume and take over the 
rights and liabilities of H. V. Greene un- 
der the said underwriting agreement; 


Assignment of Contract 
Executed for Company 


Whereupon, Mr. Greene executed to 
the corporation assignment of said con- 
tract. 


¢ 

In 1918, Greene organized the Mutual 
Finance Corporation, and on September 
26, 1918, Greene, as party of the first 
part, and this corporation, party of the 
second part, entered into the following 
contract: 

Whereas, the party of the second part 
is a corporation organized and existing 
under the laws of the Commonwealth of 
Massachusetts, with an authorized cap- 
ital stock of one hundred thousand dol- 
lars ($100,000), consisting of eighty 
thousand dollars ($80,000) par value 
seven per centum (7 per cent) cumulative 
preferred stock, participating as to divi- 
dends and preferred as to assets on 
liquidation to its par value and accumu- 


lative dividends and twenty thousand | 


dollars ($20,000) par value of common 


stock, each of the said classes of stock | 
being of the par value of $50.00 per | i 
| remit forthwith’to the party of the first 


share and all of which preferred stock 
is to be offered for public subscriptior. 

Whereas, the said party of the first 
part is engaged in the business of offer- 
ing for sale to investors and others the 
securities of corporations. 

Now, therefore, in consideration of the 
issuance to the said party of the first 
part of the three hundred and niiiety- 
seven (397) shares of the said common 
stock cf the said party of the second 


part, said party of the first part agrees ! 
to underwrite said preferred stock at a | 


price of fifty dollars ($50.00) per share 
to be paid in cash or promissory notes 
to the said party of the second part ay 
and when the said proferred stock shall 
be sold. 

In witness whereof on the day first 
above written, the said Henry V. Greene 
does hereto set his hand and seal and 
the said Mutual Finance Corporation, by 
its president duly authorize, does hereto 
set its hand and affix its corporate seal. 

t a meeting of the petitioner’s direc- 
tors on October 10, 1918, the following 
proceedings were had: 

The president laid before the directors 
the contract between himself and the 
Mutual Finance Corporation to under- 
write the preferred stock of said Mutual 
Finance Corporation, and outlined the 
desirability of having his interest in 
said contract taken over and assigned 
by the company. After discussion, and 
upon motion duly made and seconded, it 
was voted to approve the terms of said 
contract to take over and assign the in- 
terest, rights, and liabilities of Henry 


V. Greene, with the exception of any | 


title and interest in any common stock 
of the Mutual Finance Corporation is- 
sued to Henry V. Greene in connection 
with the original execution of said con- 


V. Greene 100 shares of the preferred 
stock of the H. V. 
upon receipt of a proper assignment as 
herein stated on said contract, said stock 
to be so issued at par. 


Other Contracts Considered 
By Company Officers 


On the same day Greene executed the 


assignment of this contract to the peti- | 
tioner in the same form as that relating | 


to the assignment of the Commercial 
Finance Corporation’s contract above 
quoted. 


On May £@, 1919, Greene, party of the 


first part, and the Mutual Finance Cor- 
poration, party of the second part, en- 
tered into the following contract relat- 
ing to the sale of the second issue of 
preferred and common stock: 

(1) Whereas the said party of the first 
part is engaged in the business of offer- 
ing for sale the securities of corpora- 
tions and has -acquired several thousand 
clients who are satisfied with the in- 
vestments they have already made and 
therefore offer a field for quick distribu- 
tion of large stock issues; and 

(2) 


under the laws of the Commonwealth of 
Massachusetts with an original capital- 
ization of $100,000.00 all of which has 
been subscribed; and 

(3) 


being insufficient to do business on lines 


| importing a great success, the said party 
hereto | 
set its hand and affix its corporate seal. | 


of the second part has voted to increase 
its capitalization by 60,000 shares of 8 
per cent preferred and 40,000 shares 
common stock, both of the par value of 
$50.00; and 

(4) Whereas the said party of the 
second part has no facilities for the 


placing of its preferred stock in such a | 


manner as to benefit the corporation; 

(5) Now therefore, in consideration of 
these presents and in further considera- 
tion of the issuance to the said party 
of the first part of 40,000 shares of the 
common stock of the said party of the 
second part, the said party of the first 
part, for himself or his assigns, hereby 
agrees as follows: 

(a) That he will sell or cause to be 
sold the entire issue of the preferred 
stock (60,000 shares) of the said party 
of the second part at such price as will 
net the corporation a sum not less than 
$51.25 for each share thereof; 

(b) That he will give as a bonus to 
each and every purchaser of the said 
preferred stock, a trust certificate for 
one share of common for every two 
shares of preferred stock so purchased; 

(c) That he will give to all holders 


? 


Greene Company | 


Sale of 


Securities 


uction From Gross Income 


Company Is Engaged 


In Selling Securities 


Commissioner Mailed Notice of 
Deficiency at Time Amount 
Was Disallowed. 


of the original issue of preferred stock, 
as hereinbefore set forth, a trust certi- 
ficate for a full share of common stock 
for each two shares of preferred stock 
of said original issue, so held; 

(d) That whenever any of the said 
preferred stock shall be sold for cash, 
the said sum of $51.25 shall forthwith 
be remitted to the said party of the sec- 
ond part, for each and every share so 
sold; 

(e) That whenever any of the said 
preferred stock shall be sold other than 
for cash, where the amount of the cash 
payment on account exceeds the amount 
of the difference between the above men- 
tioned net price and the price at which 
said stock shall be sold then the said 
party of the second part is to remit 
forthwith to the party of the first part 
the total amount of his commission due 
thereunder; 

(f) That whenever any of the said 
preferred stock shall be sold other than 
for cash, where the amount of the cash 
payment on account is less than the 
total amount of commission due the said 
party of the first part, for said sale, then 
the said party of the second part shall 


part an amount which shall equal 5-6 of 


| the commission due to the said party of 


the first part hereunder and shall remit 
the remaining 1-6 out of the next pay- 
ment made by the client under said 
sale. 


| Terms and Conditions 
| Appear Within Agreement 


(6) It is hereby understood and 
agreed by both the parties hereto that 
all the terms and conditions of this 
sales contract appear in the within 


| agreement. 


This contract was duly assigned by 


| Greene to the petitioner. 


At a directors’ meeting held June 10, 
1919, the following resolution was 
adopted: , 

Upon motion duly made and seconded, 
it was voted that the commissions se- 


| cured from the sales of Mutual Finance 


Corporation’s stock under a contract of 


ithe H. V. Greene Company with said 
| Mutual Finance Corporation, be divided 


as follows: 

Salesmen 10 per cent, managers 5 
per cent, superintendents 142 per cent, 
general managers 1% per cent, presi- 
dent, H. V. Greene, 10 per cent, H. V. 
Greene Company the remainder. 

All of the foregoing percents being 


| based on the par value of the stock. 


Mr. Greene called the attention of the 
board to his desire to have the amount 
of his compensation spread upon the 


| minutes of the company that they may 


be recorded in due form. 

On motion duly made and seconded, 
it was provided that the salary of H. V. 
Greene shall be, until otherwise voted, 
$500 per week, together with any bonus 


| of commissions that may be voted him 
tract, and to issue therefor to Henry | 


from time to time. 
At a meeting on December 26, 1919, 
the petitioner’s directors adopted the fol- 





Whereas the said party of the | 
second part is a corporation organized | 


Whereas the said capitalization | 


lowing resolution: 
On motion by Mr. Campbell, duly sec- 
onded, it was voted that the corporation 


|! pay to Henry V. Greene as additional 
| bonus for his services in connection with 
| the sale of Mutual Finance Corporation 
| stock the sum of $1.75 for each share 


of preferred stock of said corporation 
so sold. 


First People’s Trust 


Stock is Undertaken 

The First People’s Trust was organ- 
ized on October 28, 1919, and on October 
30, 1919, J. Henry Neal*et al., Trustees, 
as parties of the first part, and Henry 
Vv.’ Greene, as party of the second part, 


| entered into the following contract: 


That. whereas, in accordance with the 
plan of organization referred to in said 
Declaration of Trust, said trust proposes 
to sell One Hundred Ninety Thousand 
(190,000) first preferred shares, One 
Hundred Ninety Thousand (190,000) sec- 


ond preferred, and One Hundred Ninety 


(190,000) commen shares of 
said First People’s Trust through the 
agency of said Greene. 

Now therefore, in consideration of the 
premises and the mutual premises herein 
contained, it is agreed by and between 
the parties hereto as follows: 

1. Said trust covenants and agrees | 
to issue or transfer, or cause to be is- 
sued or transferred, to said Greene Ten 
Thousand (10,000) common shares of | 
| said trust in consideration of the under- 
taking on the part of said Greene herein- 
after set forth. 

2. Said Greene undertakes to sell One 
Hundred Ninety Thousand 
shares first preferred, One Hundred 
Ninety Thousand (190,000) shares sec- 
ond preferred, and One Hundred Ninety 
| Thousand (190,000) common shares of 
said First People’s Trust in blocks con- 
"sisting of two first preferred shares, two 

second preferred shares and two com- 

mon shares in each block at a price to 
net the Trust Two Hundred Dollars 

($200) for each block of shares as afore- 

said. 

3. Said Greene shall have the right to 
| fix the price in excess of Two Hundred 

Dollars ($200) at which each block of 

shares aforesaid shall be sold, and said 

trust agrees to pay to said Greene as 
commission the excess above Two Hun- 
dred Dollars ($200) received for each 
block of shares sold as aforesaid, the 
evidence of such sale to be a subscription 
agreement validly executed by the pur- 
chaser thereunder. Said Greene shali 
[Continued on Page 7, Column 4.] 


| Thousand 





(190,000) | 
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Reclamation 


Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 
SYLLABI are printed in such fie that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


COMPENSATION: Salaries of Officers and Commission. 


PETITIONER, stock-selling organization, by proper resolution fixed the com- 

pensation of officers at stated amount per month and authorized payment of 
commission upon gale of stock of other corporations, held: Such compensation rea- 
sonable and proper deduction from gross income.—H. V. Greene Co. v. Com’r (Board 
of Tax Appeals.)—Index Page 8200, Col. 2. 


GROSS INCOME: Commission on Stock Sales. 

HERE, in 1919 petitioner had contracts obligating it to sell entire stock issues 

of other companies at amount that would net issuing company stated amount 
per share, difference between said stated amount and price at which sold represent- 
ing petitioner’s commission payable out of the first money paid by the subgcriber, 
and no stock was issued or delivered until subscriber had fully paid therefor, and 
subscribers permitted to pay 20 per cent in cash and give promissory notes payable 
monthly for the balance, and subscription contract provided (1) that should the 
subscriber become ill or die installments paid would be refunded, remaining install- 
ments cancelled; (2) that subscriber becoming dissatisfied with purchase before 
hé had completed payments could cancel contract and receive back the amount paid 
less 7% per cent for expenses; (3) that upon application of subscriber reasonable 
extension not exceeding 90 days would be granted for payment of installments 


if subscriber failed 


continued for 


and (4) that 
such default 


to pay 
80 days, 


installments when due, and 
issuing company might cancel sub- 


scription contract and all rights of purchaser thereunder; and petitioner sold 
many shares of stock and on December 31, 1919, commissions totalling $311,573.75 
on sale of 24,180 shares were eliminated from gross income for the reason that 
subscribers for those shares were 60 days or more in arrears with one or more 
of their installment payments and for the further reason that it might become 
necessary for petitioner to resell shares, and petitioner kept books upon the accrual 
basis, held: Commissioner properly included the $311,573.75 in gross income for 
1919.—H. V. Green Co. v. Com’r (Board of Tax Appeals.)—Index Page 3200, Col. 2. 


DUE PROCESS OF LAW IN TAXATION: Notice and Hearing. 
HEARING by board or commissioner authorized by legislative action to assess 
special taxes being essential to valid exercise of taxing power conferred on 
such board or commissioner, statute providing for readjustment of unequal and 
unjust assessments, with no provision for hearing, opportunity to introduce proof 
or present argument, and when whole matter rests for determination merely in 
private opinion of a board of directors of a district, does not provide adequate 
administrative remedy to taxpayer.—Kansas City Southern Ry. v. Ogden Levee 
District (Circuit Court of Appeals, 8th Circuit.)—Index Paige 8200, Col. 1. 


ESTOPPEL: To Deny Legality of Special Tax Assessment. 
Hat railway company recognized a levee district and paid levee taxes for 14 


years, 


during which bonds were issued by district to cover cost of levee and 


improvements, does not estop company from contesting assessment for a certain 
year as each year’s assessment created new right to complain and no right arose 
in bondholders to demand that company continue to pay disproportionate share of 
taxes.—Kansas City Southern Ry. v. Ogden Levee District (Circuit Court of Ap- 
peals, 8th Circuit.)—Index Page $200, Col. 1. 


INVENTORIES: Cost or Market. 


[TAXPAYERS are permitted under regulations of Commissioner to take inventories 


upon basis of (a) cost, 
taxpayer who took his inventory upon 


or (b) cost or market, whichever is lower, held: That 
basis of cost or market, which was same as 


st, at close of 1920, is permitted to take his inventory upon the basis of cost or 
aut whichever is lower, at December 81, 1921.—Carmichael v. Com’r of Int. 


Rev. (Board of Tax Appeals.)—Index Page 8200, Col. 7. 


SPECIAL TAX: Assessment: Constitutional Requirements and Restrictions: Classi- 


fication and Uniformity. 


WHILE there may be classification of property for taxation, it must be reason- 


able, not arbitrary, 
rest on same ground of difference 
the legislation, 
and where railroad company was 
improvements and 
levee, while farm 
excluding improvements, and lev’ 


some intangible values, 
lands were assessed at from 5 to 15 per cent of their value 
ee is of little value to company and other property 


and with regard to real differences in property, and must 
having fair and substantial relation to object of 
so that all persons similarly circumstanced shall be treated alike, 
assessed at over 50 per cent of value including 


for construction and maintenance of 


greatly benefited, held: Assessment palpably discriminatory, arbitrary, excessive 


and unjust, 
Kansas City Southern Ry. 
Circuit.)—Index Page 3200, Col. 1. 


Court Holds Witness 
Must Give Date of 
Acts for Immunity 


IN THE MATTER OF WILLIAM S. JOHNSON, 
BANKRUPT; District CouRT, EASTERN 
District, NEw York; No. B. 14253. 


In this case the bankrupts were asked 
questions which they refused to answer 
on the ground that the answers would 
tend to incriminate them, as the ,ques- 
tions referred to certain criminal acts. 
The court ruled that the date of the acts 
be given, and then if the statute of limi- 
tations has passed that the answers must 
be given. 

Hobbins, Wells and Housel, attorneys 
for bankrupts, and Neit P. Cullom for 
the trustee. 

The full text of the opinion by Judge 
Moscowitz follows: 

Hoscowitz, J.: The bankrupt, William 
S. Johnson, and his business associate, 
Clarence Dominy, refuse to answer cer- 
tain questions put to them at a hearing 
conducted by the referee upon the alleged 
ground that the answers would tend to 
incriminate them. 

Counsel for the bankrupt in a memor- 


| andum submitted to this court said that 


the reason for the refusal of the witness 
to testify was “that the merchandise 
which the bankrupt had bought and sold 
was liquor and as such transactions were 
unlawful at the time they took place it 
was quite natural for the witness to feel 
that an admission of such transactions 
would ‘incriminate him.” 

If the statute of limitations has run, 
then neither Johnson nor Dominy can be 
subjected to criminal prosecution. It 
cannot be accurately ascertained from 
the examination when the alleged trans- 
action took place. 

The trustee is entitled toa full and 
fair examination.of the bankrupt and the 
witness. The purpose of the examination 
is to disclose the assets of the bankrupt. 
There seems to be no real apprehension 
on the part of Johnson or Dominy that 
they will be prosecuted in a criminal pro- 
ceeding. However, the referee will de- 
termine the date of the alleged transac- 
tion and if the statute of limitations has 
run, the bankrupt and the witness will 
be directed to answer the questions as 
indicated. 

Motion is granted. 
notice. 

November 138, 1926 


Settle order on 


resulting in inequality of taxation, v 
v. Ogden Levee District 


violative of U. S. Amend. XIV.— 
(Circuit Court of Appeals, 8th 


Free Entry Granted 
To Babbitt Borings 


Collector’s Assessment of Duty 
as Metal Manufactures 
Is Overruled. | 


Certain merchandise, imported by the 
General Motors Corporation of Detroit, 
and invoiced as “babbitt borings” and 
“babbitt pigs,” was held by the United 
States Customs Court, in a decision just 
handed down, to have been incorrectly 
assessed for duty at 40 per cent ad valo- 
rem under paragraph 399, tariff act of 
1922, as manufactures of metal not spec- 
ially provided for. 

In finding that free entry should have 


| 
been accorded the metals in question un- 
der the provisions of paragraph 1562 of 
the act, as “metals unwrought,” Judge 
Fischer wrote in part, as follows: 

“As stated by one of the witnesses, 
the merchandise consists of ‘the gather- 
ings up from the shop of sweepings and 
the risers or gates for the connecting 
rods. After casting, those splash on the 
floor and a man takes a ladle and pours 
babbitt into the die and as a result some 
of that on the floor is swept up and de- 
livered to the salvage man by the floor | 
sweepers.’ 

“In other words, it appears that bab- 
bitt metal’ is poured into bearings to 
make them tight, and the imported mer- 
chandise is the overflow or off-fall which 
is later swept from the floor. Of course, 
such overflow can scarcely be deemed a 
manufacturer of metal, and we are satis- 
fied that it was error to so classify it.” 

(Protest 35010-G-2024). 

| 
% 


Cloth Imports Reclassified 
As Cotton, Not Artificial Silk 


The United States Customs Court, in 
sustaining ‘a protest of S. M. Levor & Co., 
of New York, has just ruled that certain 
dress goods were erroneously returned 
for duty as being composed in chief value 
of artificial silk, at the rate of 45 cents 
per pound and 60 per cent ad valorem 
under the provisions of paragraph 1218, 
tariff act of 1922. 

The merchandise in question, being in 
fact cotton goods, should have been taxed 
with duty as such at only 35 per cent ad 
valorem under the provisions of. para- 
graphs 903 and 906 of the act, Judge 
Howell found. 

(Protests 70773-G-61294-24.) 


Tur Unirep States DAILY. 


Drainage 


Districts 


Taxpayer Permitted 
To Take Inventories 
On Cost or Market 


Board of Tax Appeals Holds 
Whichever Is Lower May 
Be Used as Basis on 
Returns. 


D. L. CARMICHAEL v. COMMISSIONER OF 
INTERNAL REVENUE; BOARD oF TAX 
APPEALS; No. 12061; November 11, 
1926. 

This is a proceeding for the redeter- 
mination of a deficiency of $425.05 in 
income tax for 1921, only a part of which 
is in controversy. The question in issue 
is whether the petitioner is entitled to 
reduce his book inventory at the close of 
1921, in the amount of $1,906.81, to re- 
flect a decline in the market price of 
merchandise on hand. 

D. L. Carmichael, pro se; W. F. Gibbs 
for respondent. : 

The full text of the Board’s findings 
and opinion follows: 


Findings of Fact. 

The petitioner is a dealer in and con- 
tractor of tile in the city of Atlanta, Ga. 
In the computation of net income for any 
year it is necessary to take into acéount 
tile on hand. Prices of tile advanced 
from 1918 to 1920. There was a 15 per 
cent advance in price in 1918 and a 20 per 
cent advance in 1919. When these ad- 
vances occurred the petitioner appreciat- 
ed his inventories accordingly. Such ap- 
preciation in inventory was reflected in 
the net income of the year in which the 
appreciation occurred. 

There was a reduction in the price of 
tile in 1921 of 20 per cent of the then 


market price. Since the petitioner had 
appreciated his inventories at the time 
when there was an increase in market 
price, he made a corresponding reduction 
In inventory when there was a decline in 
market price. The book value of the in- 
ventory at December 31, 1921, was $11,- 
440.81, which the petitioner reduced by 
the amount of $1,906.80 to take care of 
the decline in price. The Commissioner 
disallowed the reduction of the inventory 
at the close of the year in the amount of 
$1,906.80 and increased net income ac- 
cordingly. 
Rapid Turnover of Tile. 

There was a rapid turnover of tile 
in the petitioner’s business. Most of the 
tile on hand at December 31, 1921, had 
been purchased in 1920 or 1921. 

Opinion—Smith: Section 203 of the 
Revenue Act of 1921, provides: 

That whenever in the opinion of the 
commissioner the use of inventories is 
necessary in order clearly to determine 
the income of any taxpayer, invento- 
ries shall be taken by such taxpayer 
upon such basis as the commissioner, 
with the approval of the secretary, may 
prescribe as conforming as nearly as 
may be to the best accounting practice 
in the trade or business and as most 
clearly reflecting the income. 

Inventories Provided. 

‘ The Commissioner has provided that 
inventories shall be taken on the basis 
of (a) cost, or (b) cost or market, 
whichever is lower. (Article 1582, Regu- 
lations 62.) For a number of years 
prior to 1918, the petitioner had taken 
his inventories upon the basis of cost. 
When there was an advance in the price 
of tile during the years 1918 and 1919, 
the petitioner took his inventories upon 
the basis of market, which was above 
cost. By doing so he showed a larger 
net income than he would have shown if 
the inventories had continued to be taken 
upon the basis of cost. The inventory at 
December 31, 1920, included goods which 
had generally been purchased at the in- 
creased prices. Although the petitioner 
did not attempt to take his inventory at 
December 31, 1920, strictly upon the 
basis of cost, or market, whichever is 
lower, the inventory was taken actually 
upon that basis, since there was no dif- 
ference between the cost and the market 
price. At December 31, 1921, the peti- 
tioner took his inventory on the basis 
of cost or market, whichever is lower, 
and thereby brought himself within the 
requirements of the regulations that his 
inventory must be taken upon the basis 
of either (a) cost, or (b) cost or mar- 
ket, whichever is lower. Judgment will 
be entered on 15 days’ notice, under 
Rule 50. 


Petition to Change Duty 
On Chinotti Is Denied 


In a decision just handed down, over- 
ruling a protest of Oreste Franchi, the 
United States Customs Court at New 
Yorks finds that.certain merchandise in- 
voiced as “chinotti in brine in casks,” 
was properly taxed with duty by the 
collector at the rate of 35 per cent ad 
valorem under the provisions for fruits 
in brine in paragraph 749, tariff act of 
1922. The importer, in challenging this 
classification, claimed duty as limes in 
brine, at only 1 cent a pound under para- 
graph 743 of the same law. 

This claim is denied by Judge Waite, 
who concludes his opinion as follows: 

“In the case now before us the only 
question at issue is whether these are 
lines. If so they are specifically pro- 
vided for. If not, they, were properly 
classified under the general provision for 
fruits in brine. 

“The importer introduced the testi- 
mony of two witnesses. We do not think 
their testimony is of such a positive 
character as to warrant us im disturbing 
the decision of the collector and holding 
that these are limes as claimed by the 
plaintiff. The protest is therefore over- 
ruled.” 

(Protest 20090-G-40592-23,) 
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sessed for purposes of general taxation. 


“ assessed value of appellant’s 
wanes inthe district was $48,870. The 
assessed value of the land in the district 
(outside of the Railway’s right of way) 
paying levee taxes to the District was 
$21,165. 

The land seemed to have been assessed, 
regardless of improvements or of differ- 
ences in the value of the lands, at a 
flat rate of $10 an acre, these assess- 
ments running from 5 to 15 per cent 
of their value, while the railway prop- 
erty included in the right of way and 
the improvements thereon were assessed 
at approximately 56 per cent of their 
value. The bases of the railway prop- 
erty assessments seem also to have in- 
cluded intangible values. 

The process of assessment as to the 
lands without the right of way and as 
to said railway right of way and prop- 
erty thereon was entirely different. 

The law applicable to the creation of 
taxing districts and the assessment of 
property therein to pay for special im- 
provements, such as drainage, roads, 
levees, etc., is well settled. Time and 
again the Supreme Court of the United 
States has laid down the rules of law 
which pertain to the situation shown to 
exist in this case. This court likewise 
has had many cases before it where 
the same questions were involved. We 
quote from a number of these cases, V1Z., 

Thomas v. Kansas City Southern Ry., 
261 U. S. 481, 483, “The legislature of 
a State may, if consistent with its con- 
stitution, establish a drainage district; 
may set the boundaries; and may ap- 
portion the burden by fixing the basis 
of assessment and of taxation. The 
legislature’s determination that lands 
will be benefited by a public improvement 
for which it authorizes a special tax, is 
ordinarily conclusive. Its action in so 
doing cannot be assailed under the Four- 
teenth Amendment, unless it is palpably 
arbitrary or discriminatory.” 


Statute Making Levy 


Defines Area Benefited 

In Milkeim et al, v. Moffat Tunnel 
Improvement District et al., 262 U. S. 
710, 721, the Supreme Court referring 
to the question of classification, said: 
“It is well settled, however, that if a 
proposed improvement is one which the 
State has authority to make and pay 
for by assessments on property benefited, 
the legislature in the exercise of the tax- 
ing power has authority to determine 
by the statute imposing the tax, what 
lands may be and are in fact benefited 
by the improvement; and if it does so, 
its determination is conclusive upon the 
owners and the courts and cannot be 
assailed under the Fourteenth Amend- 
ment unless it is wholly unwarranted 
and a flagrant abuse, and by reason 
of its arbitrary character is mere con- 
fiscation of the particular property.” 

Kansas City Southern Railway Com- 
pany et al. v. Road Improvement District 
Number 6 of Little River County, 
Arkansas, 256 U. S. 658, 661, “Classifi- 
cation, of course, is permissible, but we 
can find no adequate reason for what 
has been attempted in the present case.” 

Thomas, Sheriff, etc. et al. v. Kansas 
City Southern Ry. Co. et al. (this Cir- 
cuit) 277 Fed. 708, 712, “Therefore the 
test of law to be applied to the facts 
of this case is whether or not the facts 
show this assessment to be palpably ar- 
bitrary and discriminatory.” 

In Thornton et al. v. Road Imp. Dist. 
No. 1 of Clark County, Ark., et al., 291 
Fed. 518, 530-531, this Court said: ‘“AlI- 
though the law or ordinance, pursuant 
to which an assessment of benefits and 
taxation thereunder are made authorizes 
or permits a fair and just assessment of 
benefits and levy of taxes, nevertheless, 
if the officers executing and applying 
that ‘law make an assessment of benefits 
and a taxation thereon, that is oppres- 
sively excessive, arbitrary or confisca- 
tory, or grossly disproportionate, or pal- 
pably discriminatory between the par- 
ties and property benefited thereby, that 
assessment and taxation cannot stand 
against one so assessed or taxed to his 
injury.” 

This Court in Board of Directors of 
Miller Levee Dist. No. 2 v. Prairie Pipe 
Line Co., 292 Fed. 474, 479, had under 
consideration the assessment against 
the Miller Pipe Line Company made by 
the Miller Levee District which had 
been created by the legislature of Ar- 
kansas, and in which the facts bear 
analogy to those in this case. 


Assessments Held 


Unconstitutional 
The court held that the results of 
the assessments were unfair and that 
the. method adopted was “palpably 
arbitrary and a plain abuse,” and vio- 
lated the Fourteenth Amendment to 
the Federal Constitution, and said: 
“If the method pursued by the board 
in fixing the valuation of the property 
of the pipe line company for the pur- 
pose of the assessment here in question 
was strictly in accordance with the 
statute, then the statute cannot stand 
againstt he complaint here made.” See 
also among the numerous cases on the 
subject, Houck v. Little River Drain- 
age District, 2839 U. S. 254; Gast Realty 
and Investment Co. v. Schneider Granite 
Co., 240 U. S. 55; Miller & Lux, Inc. 
v. Sacramento & San Joaquin Drainage 
District, 256 U. S. 129; Road Improve- 
ment Dist. No. 2 of Conway Co., et al. 
v. Missouri Pac. R. Co., 275 Fed. 600; 
Missouri Pac. R. Co. v. Road Improve- 
ment Dist., etc., 288 Fed. 520; Kansas 
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City Southern Ry. Co. et al. v. May et 
al., 2 F. (2d) 680. 

Subjecting this case to the test of 
these decisions, do the facts show’ the 
assessment of benefits against appellants 
to be so palpably arbitrary and discrimi- 
natory as to be violative of the Four- 
teenth Amendment to the Federal Con- 
stitution? 

We pass as unnecessary for our de- 
termination the question as to whether 
the method of assessment here, as 
claimed by appellants, violates the Com- 
stitution of the State of Arkansas. 


The farm land in this district was as- 
sessed at the rate of $10 per acre re- 
gardless of benefits and apparently with- 
out considering the value of improve- 
ments theeron, while an entirely dif- 
ferent method was employed as to the 
appellants’. properties. The assessment 
of benefits to the appellants, as said in 
Thornton et al. v. Road Imp. Dist. No. 
1 of Clark County, Ark. et al., supra, 
“should be just and fairly proportionate 
to the assessment of benefits to other 
property benefited by that improv- 
ment.” 

This court has pointed out in Thomas, 
etc. v. Kansas City Southern Ry. Co. 
et al., supra, that there is no connection 
between general taxation and assess- 
ments for special benefits. We know 
of no authority -upholding the right 
of assessors or assessing boards in case 
of special assessments for benefits to 
arbitrarily use different and inconsistent 
bases for their assessment in the same 
taxing districts. 


Property Classification 


Must Be Reasonable 

Of course, there may be proper classi- 
fication of property for taxation, but 
that classification must be reasonable 
and not merely arbitrary, with no re- 
gard to real differences in the property, 
and as said in Royster Guano Co. v. 
Virginia, 253 U. S. 412, 415, “‘must rest 
upon some ground of difference having 
a fair and substantial relation to the 
object of the legislation, so that all ‘per- 
sons similarly circumstanced shall be 
treated alike.” 

Here the property of appellants was 
assessed at over 50 per cent of its value 
including improvements, and we think 
also including some intangible values, 
while the farm lands were assessed at 
from 5 to 15 per cent of their value 
excluding improvements. : 

It would be difficult to imagine a 
more pafpable discrimination Yhan this. 
Further, as we have pointed out, the 
amount of $10 per acre was assessed 
against farm lands without any regard 
to improvements or benefits, while as 
to the appellants the assessment pur- 
ported to be made according to assessed 
values. This court has heretofore de- 
clared that assessed valuation for gen- 
eral taxation bears no relationship to 
the proper basis for special assessment 
of benefits. Missouri Pac. R. Co. v. 
Road Improvement Dist. etc., 288 Fed. 
502; Thomas v. Kansas City Southern 
Ry. Co., 277 Fed. 708. 

Appellants own 24.41 acres in the 
Levee district. The tax against ap- 
pellants was $2,443.50 for the year in 
question, or approximately 59.31 per 
cent of the district taxes. The 2,716.54 
acres, exclusive of the right of way, was 
taxed $1,326,75, or 32.19 per cent of 
the district taxes. The tax imposes 
upon the railway a large percentage of 
the cost .of an improvement which is 
of little benefit to them, while the lands 
without the right of way are burdened 
with a small part of the cost, though 
receiving great benefits. 

It is somewhat difficult to determine 
from this record just what method, if 
any, was employed by the Board of Di- 
rectors in making this special assess- 
ment, but whatever the method may 
have been, the result. shows that the 
assessment as to appellants is so 
“palpably discriminatory,”  ‘‘palpably 
arbitrary,” palpably excessive and 
palpably unjust, resulting in such mani- 
fest inequality of taxation, that it can- 
not meet the test established by’ the 
courts, and is clearly violative of the 
Fourteenth Amendment to the Federal 
Constitution. 

Undoubtedly there was some bene- 
fit to appellants’ right of way from the 
construction of the levee. Keeping the 

"water from a railway embankment is, 
of course, beneficial to the railway. 
Before the levee was constructed the 
evidence shows that in 1908 some 
drift wood came against appellant’s 
trestle. 

The water at that time reached~a level 
of 32% féet, and a levee of the height 
of this one would have been little pro- 
tection under these circumstances. 

Of course, the benefit to the lands is 
vastly greater. in proportion, as the levee 
permits hundreds of acres to be culti- 
vated. 

There may have been some benefit to 
appellants from an increase of traffic re- 
Sulting from crops grown upon the re- 
claimed land, although the evidence shows 
that considerable of the produce raised 
in the district was hauled by truck to 
Ashdown, the county seat of Little River 
county, where there were two railroads 
in competition with appellants, and the 
records introduced by appellants show 
that railroad traffic at Ogden, a town in 
the levee district, had decreased since 
1911, The question of increase of pas- 
senger or freight traffic, especially in 
these days of automobiles and auto trucks 
is a speculative and doubtful one. 

In the case of Thomas v. Kansas City 
Southern Ry. Co., 261 U. S. 481, the court 
considered the indirect benefit to the rail- 


road from the establishment of a drain- 
age district, and said, “The railroad 
would derive some measure of indirect 
benefit,” and that “vague speculation as 
to future increased traffic receipts will 
not justify a basis of taxation which 
necessarily produces manifest inequal- 
ity.” 

It is interesting to note also in that 
case, in which appellants were parties, 
the court held there was no direct benefit 
to the railway from the construction of 
the ditches and embankment designed to 
drain and to protect the district frem 
overflow, “because the tracks are laid 
upon a fill or dump (with the exception 
of one trestle) and are above flood level.” 

Here the trial court found there was 
benefit to the property of appellants by 
the construction of the levee. With that 
we are inclined to agree, but there was 
no such benefit as to justify the discrim- 
inatory and excessive assessments made 
against their property. 

II. The trial court did not pass on the 
questiqn of the validity of the tax com- 
plained of, but held that appellants could 
not question the rule of taxation fixed by 
the special statute because for many 
years they had paid the district taxes; 
that they were barred from questioning 
the method of the assessment because 
they had not exhausted the administra- 
tive remedies provided by the laws of 
the State, especially the statute in ques- 
tion. Other grounds of estoppel are 
urged which we shall later consider. 

We regard the question raised as_ to 
the right of appellgnts to question the 
assessment and the fx for the year 1923, 
because of the alleged failure to exhaust 
administrative remedies, the most seri- 
ous question in this case. It is settled 
law, as stated in the latest enunciation 
of the Supreme Court on that subject, 
Gorham Mfg. Co. v. Tax Commission, 
266 U. S. 265, 269-270, that “A taxpayer 
who does not exhaust the remedy pro- 
vided before an administrative’ board to 
secure the correct assessment of a tax, 
can not thereafter be heard by a judicial 
tribunal to assert its invalidity.” First 
National Bank of Greeley v. Board of 
County Commissioners of the County of 
Weld, 264 U. S. 450; Milheim et al. v. 
Moffat Tunnel Improvement District, 
et al., 262 U. S. 710; Farncomb et al. v. 
City and County of Denver et al., 252 
U.S. % 

In Gorham Mfg. Co: v. Tax Commis- 
sion, supra, which was a case arising 
under the laws of the State of New York 
involving the payment of a franchise 
tax to be computed by the State Tax 
Commission, the act under consideration 
provided that if taxes had been assessed 
which could not have been lawfully de- 
manded the commission upon application 
therefor was required to grant a hearing 
and receive evidence, and was given 
power to settle the matter “according 
to law and the facts.” 

It was held that the act provided an 
administrative remedy, and having made 
no application to the commission for re- 
vision of the tax and submitted no evi- 
dence, the complaining party was not en- 
titled to maintain a bill in equity for the 
purpose of enjoining its collection. 


Supreme Court Upholds 


Administrative Remedy 

In First Natl. Bank of Greeley v. 
Board of Co. Commissioners of the 
County of Weld, supra, the Supreme 
Court followed the decision of the State 
Supreme Court of Colorado that the 
methgd and procedure provided by the 
State statutes was an administrative 
remedy. The State Supreme Court hav- 
ing so decided, the Supreme Court of the 
United States under well-known rules of 
law followed the construction of the State 
statute by the highest court of the State. 

In Farncomb et al. v. City and County 
of Denver et al., supra, the case was de- 
cided by the Supreme Court of the United 
States on the same theory, namely, that 
the highest court of the State had con- 
strued the law with reference to hear- 
ings in the matter of assessing taxes be- 
fore the Board of Supervisors duly con- 
stituted to hear complaints, and had held 
that this was a remedy, and that plain- 
tiffs could net complain because they had 
not availed themselves ,of the remedy 
provided. 

It may be noted in connection with 
Milheim v. Moffat Tunnel Dist., supra, 
that the Act for the construction of the 
Moffat Tunnel created ‘a district and a 
commission to construct «the tunnel. 
That commission was authorized to levy 
special assessments upon the property 
in the district. 

The commission was required to ap- 
point a time and place to hear objections 
to the assessments, and was required to 
give notice by publication. The ag- 
grieved property owner had the right 
to appear, file objections and introduce 
evidence. A hearing was provided and 
the commission had power to modify or 
amend the assessment that had been 
made. An appeal therefrom was pro- 
vided to the District Court of the County. 

In all of these leading cases where 
judicial relief has been denied in tax 
assessment cases because of the party’s 
failure to exhaust the remedies under 
State statutes such remedies have pro- 
vided for a hearing and the introduction 
of evidence and Some kind of public 
notice. 


Amendment Aimed 
At Defect in Act 


We turn to the Act in question and 
the Amendatory Act thereto to ascer- 
tain if any administrative remedy for 
erroneous taxation is provided. he 
original Act passed by the legislature 
of Arkansas, approved. March 2, 1909, 
has no provision whatever for any ad- 
justment. or equalization of unjust or 
unequal taxes. Evidently the amend- 
ment to Sections 4 and 18 of the orig- 
inal Act, which Amendatory Act was ap- 
proved March 24, 1917, was an attempt 
to remedy this defect. In this Act is 
the following provision: 

“Provided, also thé Board of Directors 
shall have power when they are of the 
opinion that the real estate or any part 
of it in said District is unequally or un- 
justly assessed, to equalize the assess- 
ment thereof by lowering or raising the 
assessment as in their opinion is just, 
and the assessment and equalization so 


made shall take procedure over that of | was entitled under the contracts out of } 
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the tax assessor of the county equal- 
ization board, in so far as it applies to the 
tax, or raising of revenues for said Dis- 
trict. In all other matters the assess- 
ment of the tax assessor as equalized by 
the equalization board shall prevail.” 

This is the part of the Act claimed to 
provide a complete remedy for an ag- 
grieved taxpayer. We do not find that 
the Supreme Court of Arkansas has held 
this provision to be an administrative 
remedy. Hence, this Court approaches 
the question without any assistance from 
any decision of the Supreme Court of 
Arkansas as to the construction of this 
Act, and with nothing to bind it in its 
construction thereof by virtue of the ac- 
tion of the highest legal authority of 
the State. 

Does this provision, heretofore quoted, 
of the Amendatory Act, provide an ad- 
ministrative remedy that must be sought 
as a prerequisite to a judicial challenge 
of thé\assessment and the resultant tax 
complained of? 

Bouvier’s. Law Dictionary defines a 
remedy as “the means employed to en- 
force a right, or redress an injury.” 
This definition is apparently approved 
by the Supreme Court of the United 
States in Knapp, Stout & Co. v. Mc- 
Caffrey, 177 U. S. 638. 

In U. S. v. Lyman, 26 Fed. Cas. No, 
15647, Circuit Justice Story defines 
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remedy as follows: “A rephedy, as 
understood in legal phraseology, is a 
mode prescribed by law to enforce a 
duty or redress a wrong.” ry 

In Thomas v. Western Union Tel. Co. 
(Texas), 61 S. W. 501, 502, the Court 
discusses the word remedy as relating 
to the law of the forum, and says that 
it means “such matters as the character 
and form of action * * * procedure, 
the mode of redress.” 

Remedy relates to the mode or man- 
ner provided to enforce a right or duty, 
or to redress a wrong. 34 Cyc. 1201. 
Thus we speak of mandamus as an ap- 
propriate remedy. Haugen v. Albina 
Light & Water Co. (Ore.), 28 Pac. 244; 
likewise the remedy of quo warranto, 
State ex rel. Hahn, v. St. Paul & S. C. 
Ry. Co. (Minn.), 28 N. W. 245; also the 
remedy by certiorari or by appeal. 

An administrative remedy is one not 
judicial, but one provided by a.commis- 
sion or board created by the legislative 
power. 


No Hearings Provided 
In Amended Statute 


This Amendatory Statute does not 
provide for any hearing on the question 
of erroneous or unjust assessment. No 
opportunity is given to the taxpayer to 
file objections seeking to correct the 
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receive no other commission or any com- 
pensation from said trust for expenses 


or otherwise except as provided herein. | 


4. Said shares are to be sold in ac- 
cordance with the terms of subscription 
agreement, copy of which is hereto at- 
tached, and all payments under said sub- 
scription agreement are to be made to 
the First People’s Trust. The commis- 
sion to which the said Greene is entitled 
under this contract shall be paid to said 
Greene or his order from the first pay- 
ment made by the purchaser under said 
subscription agreement, and shall not 
be payable until said first payment is 
made, it being understood that said first 
payment shall be at least sufficient to 
pay said commission. 

5. Until this contract is revoked in 
writing by the parties hereto, gaid 
Greene shall have the sole and exclusive 
agency for the sale of said shares of the 
First People’s Trust as hereinbefore set 
forth. 

Soon after the execution of the above 
contract it was assigned to the petitioner 
by Greene, whereupon the directors 
voted to pay Greene a commission of 
$1.25 a share on the stock of this cor- 
poration. 


Stock of Corporations 


Marketed in 1918 and 1919 

During 1918 and 1919 petitioner mar- 
keted the stock of the aforementioned 
corporations. The system of selling 
stock devised for the petitioner by 
Greene, its president, contemplated the 
wide distribution of the stock to the pub- 
lic through an extensive organization of 
salesmen, district managers, general 
sales managers, and executive officers. 
Branch offices were opened in the more 
important cities of the United States. 
Training schools for salesmen were es- 
tablished at which the more recently 
employed stock salesmen were instructed 
and the experienced salesmen enthused 
over the work at hand. Sixty branch 
offices were established and 1,800 sales- 
men were employed. The stock of the 
three corporations sold in 1918 and 1919 
amounted to several millions of dollars. 

No stock was issued or delivered to 
any subscriber until he had fully paid 
for the shares for which he had sub- 
scribed. Subscribers were given the 
option of paying for the stock in full 
at the time of the signing of the con- 
tract, by which they agreed to purchase 
so many shares at a specified amount, 
or of paying 20 per cent in cash and the 
remainder in monthly installments. Non- 
interest-bearing promissory notes were 
given for the unpaid installments. All 
installment contracts between the issuing 
company and the purchaser of the stock 
provided, first, that if the purchaser 
should fail to make any of the install- 
ment payments when due and such de- 
fault should continue for 30 days, the is- 
suing company might at its option can- 
cel the subscription contract; second, 
that upon written request of the pur- 
chaser within one week from the date of 
such default the issuing company would 
grant a reasonable extension on install- 
ments in arrears, not exceeding three 
months; third, in case of the death of 
the purchaser before the amount sub- 
scribed had been fully paid, the issuing 
company would pay to the purchasers’ 
estate the full amount paid in; fourth, 
should the purchaser become dissatisfied 
with his contract before the installments 
had been fully paid, all amounts paid 
in by him, less 712 per cent for expenses, 
would be refunded. 


Cash and Subscription 


Contracts Given Company 

All cash, subscription contracts, and 
notes received by salesmen were trans- 
mitted direct to the company the stock 
of which had been sold, and daily re- 
ports were made by branch managers to 
the petitioner of the sales made during 
the preceding day. The issuing com- 
panies maintained upon their books an 
account in the name of each person who 
had signed a contract to purchase stock 
showing payments, ete. The petitioner 
did not maintain such accounts upon its 
books. Upon receipt by the petitioner 
of the daily reports of sales made, it, 
forthwith, upon its books, charged the 
company, the stock of which had been 
sold with the total commission upon the 
stock sold and credited the commission 
account. The companies whose stock 
was being sold made remittances to peti- 
tioner of the commissions to which it 





the first money received from the pur- 
chaser of the stock. 

The number of shares sold by the peti- 
tioner during the year 1919, after elimi- 
nating subscription contracts Which had 
been definitely canceled, and the commis- 
sions of H. V. Greene thereon, were as 
follows: 

Commercial Finance Corporation, net 
shares sold, 35,627, Greene’s commission, 
$17,813.50; Mutual Finance Corporation, 
net shares sold, 62,011, Greene’s commis- 
sion, $170,530.25; First People’s Trust, 
net shares sold, 37,436, Greene’s commis- 
sion, $46,795.00; total, net shares’ sold, 
135,074, Greene’s commission, $235,138.75. 

At the end of 1919 certain purchasers 
of stock were in arrears with their in- 
stallment payments. The petitioner ex- 
amined the books of the companies, the 
stock of which it was selling, carefully 
scrutinizing each contract and the ac- 
count of each purchaser of stock, and 
made a list of the number of shares of 
stock which had been sold as to which 
the purchasers were 60 days or more in 
arrears with one or more of their install- 
ment payments. This examination 
showed that purchasers of 11,910 shares 
of the stock of the Commercial Finance 
Corporation and of 12,270 shares of stock 
of the Mutual Finance Corporation were 
60 days or more in arrears with one or 
more installment payments. The peti- 
tioner’s commissions upon these shares 
amounted to $311,573.75. Whether all 
or any portion of the petitioner’s com- 
missions upon these shares had been 
paid to it is not shown. Neither the 
purchaser of any of these shares not the 
issuing company had evidenced a desire 
to cancel any of the contracts. 


Commission Acceunt 
Debited by Petitioner 


On December 31, 1919, petitioner 
debited its commission account with 
$311,573.75 and credited the Commercial 
Finance Corporation with the amount of 
the commission upon 11,910 shares and 
the Mutual Finance Corporation with the 
commission on 12,270 shares, the two 
credits totaling $311,573.75. The ex- 
planation of the enry made upon the 
journal at the time was as follows: 


To credit the Commercial Finance Cor- 
poration and the Mutual Finance Cor- 
poration for the commissions on sales of 
stock. All of the sales, on which the 
above commissions were computed, were 
made to subscribers who were at least 
60 days in arrears on their payments on 
December 31, 1919. These contracts are 
known to be worthless and the stock will 
have to be resold. 

No adjustment was made of commis- 
sions on stocks sold as to which the pur- 
chaser was delinquent in his installment 
payments for less than 60 days. 

On September 30, 1920, petitioner de- 
sired to show a large book net worth 
and without making any further exami- 
nation of the delinquent accounts, debited 
the Commercial Finance Corporation and 
the Mutual Finance Corporation with the 
amounts previously credited to them and 
credited the commission account with 
$311,573.75, thereby reversing the entry 
of December 31, 1919. 

Greene was primarily responsible for 
the petitioner’s activities. He formulated 
all of its plans of operations and super- 
vised and directed the carrying out of 
these plans. Every employe worked un- 
der his supervision. He labored long 
hours each:day and was constantly plan- 
ning for the success of the company and 
urging others to greater efforts. He 
edited and published a “House Organ” 
having for its purpose the success of the 
company through greater effort and bet- 
ter salesmanship on the part of employes 
and salesmen. Petitioner’s entire income 
consisted of commissions on stock sold, 
and for the year 1919 was in excess of 
$2,000,000. After deducting all ex- 
penses, including commission paid to 
salesmen of $103,655.77, to branch man- 
agers of $349,361.50, to sales directors of 
$113,183.50, and to district superinten- 
dents of $120,298 and after eliminating 
from gross income the alleged unearned 
commissions totaling $311,583.75 and, 
also, after deducting $229,691.03 commis- 
sions paid or credited to Green and A. D. 
Howard, petitioner’s return for 1919 
showed a net income of $84,441.31, or 
138 per cent return on invested capital of 
$61,170.16. . 

To be continued in the issue of 

November 19. ; 


3201) 
Propérty 


Assessments 


Statute Provides No Opportunity. | 
For Hearing on Unfair Assessment 


Act Declared Inadequate and Levy Violati 
of Fourteenth Amendment; Payment Said 
Not to Estop Suit. 


assessment; no procedure is provided in- 
volving the introduction of evidence or 
notice of proceedings to those interested. 
There is no requirement that the Board 
of Directors shall make any new assess- 
ments founded on benefits, or take that 
into consideration in reducing or increas- 
ing assessments. 

It confers power upon the directors to 
exercise their own opinion in readjust- 
ing and equalizing the assessments made 
under the Act. Their action need not 
be public. Their conclusion may be ar- 
rived at without any evidence or notice 
or any opportunity to be heard by ag- 
grieved parties. Any action as to read- 
justment of assessments is subject to the 
whim or caprice of the board of directors. 

The courts have frequently had before 
them questions involving the sufficiency 
of proceedings leading up to the assess- 
ment of »general and _ special taxes. 
Through them all it is apparent that the 
courts consider that where special assess- 
ments of benefits are made by boards 
or commissions under legislative author- 
ity as a basis for taxation to pay for 
special improvements, the taxpayer must 
have a right at some stage of the pro- 
ceedings to a hearing, and that such 


| hearing is not a mere matter of favor 








or grace with those entrusted with the 
assessment. 


Taxpayer Entitled 
To Be Heard on Tax 


In Londoner v. Denver, 210 U. S. 373, 
385, 386, the Supreme Court said: 


“But where the legislature of a State, 
instead of fixing the tax itself, commits 
to some subordinate body the duty of 
determining whether, in what amount, 
and upon whom it shall be levied, and of 
making its assessment and apportion- 
ment, due process of law requires that 
at some stage of the proceedings before 
the tax becomes irrevocably fixed, the 
taxpayer shall have an opportunity to 
be heard, of which he must have notice, 
either personal, by publication, or by a 
law fixing the time and place of the hear- 
ing. * * * Many requirements essential 
in strictly judicial proceedings may be 
dispensed with in proceedings of this 
nature. But even here a hearing in its 
very essence demands that he who is en- 
titled to it shall have the right to sup- 
port his allegations by argument, how- 
ever brief, and, if need be, by proof, 
however informal.” Hagar v. Reclama- 
tion Dist. No. 108; 111 U. S. 701; Se- 
curity Trust and Safety Vault Co. v. City 
of Lexington, 203 U. S. 323; Central of 
Georgia Ry. Co. v. Wright, 207 U. S. 127. 

If a hearing by a board or commission 
authorized by legislative action to assess 
special taxes is essential to a valid ex- 
ercise of the taxing power conferred on 
such board or commission then a‘statute 
not providing for such hearing does not 
provide an adequate administrative rem- 
edy to the purported taxpayer. 

How, then, can a statute providing for 
readjustment of unequal and unjust as- 
sessments be a sufficient administrative 
remedy where no hearing is provided, no 
opportunity given to introduce proof, or 
present argument, and where the whole 
matter rests for determination merely 
in the private opinion of a board of di- 
rectors of a district, and any relief is 
subject: to their mere whim or grace? 
They may act without notice, without 
evidence, without public hearing and with 
no opportunity for the aggrieved tax- 
payers to appear. 

Of course, they could permit these 
things,and perhaps would, but the stat- 
ute places upon them no compulsion so 
to do. Certainly this provision affords 
no sufficient administrative remedy to 
prevent a party iNegally taxed from an 
appeal to the courts. 

The question is raised by appellants as 
to whether the anfendatory act covers 
railroad property at all. The proviso 
does not refer to railroad property, but 
it does refer to real estgte in the district. 
The terms both of the original and the 
amendatory act seem to distinguish real 
estate and railroad property. There is 
no reference to reassessment of railroad 
property, which the act designates as 
railroad track, and the assessment of 
which is made by the Railroad Commis- 
sion of the State. Other language in 
the amendatory act would give some 
weight to the argument that railroad 
property was not covered thereby. 


Amendatory Act 


Declared Inadequate 

Section 9989 of the statutes of Arkan- 
sas provides that buildings and side- 
tracks of railroads and the main track 
shall be assessed as real estate, and pos- 
sibly that might save this question to 
appellees. However, we find no need for 
determining ,it, as we are satisfied the 
amendatory act does not provide a com- 
plete administrative remedy to correct 
erroneous and unjust assessments. 

It is also urged that appellants did not 
seek revision of the assessments made 
before the State and county assessing 
authorities. Section 9790 of the Arkan- 
sas statutes provides that the State Tax 
Commission shall have the power to 
raise or lower the values in any county, 
or the values of any individual taxpayer 
in any county so as to make the assess- 
ments uniform throughout the State. 

This provision seems to relate to 
general taxation and not to special 
taxation based upon speciel bene- 
fits by reason of internal improvement. 
We do not think the same applicable to 
the situation here, and under’ the doc- 
trine of the Supreme Court of the United 
State in Sioux City Bridge Co. yv. Da- 
kota County, Nebraska, 260 U. S. 441, 
application to the State Tax Commission 
was neither practicable nor necessary. 

III. Estoppel is claimed becatse of the 





the district to cover the cost of the lev 


* 


: 


fact that appellants have recognized th 

district and have paid the levee taxes for 
approximately fourteen years, and dur- 
ing said time bonds have been issued b 4 


and improvenients subsequently made, 
The trial court held that appellants coulk 
not question the rule of, taxation fixe 
by the State statute because they 
paid these taxes for so many years. 

It must be borne in mind thag 
taxes were assessed each year, am 
each year’s tax was based on tha ; 
years’s assessment which constitu! 4 
a new transaction. Each year ther 
was a new right to complain of the 
assessment and the new tax. Bonds h 
been issued originally in the sum of $20, 
000, and later in the sum of $5,000, to 
cover the repairing of some breaks and 
some damage to the levee occurring in 
the years 1915 and 1916. Appellants had 
nothing to do with the issuance or with 
the sale of bonds. , 


The purchasers of the bonds presum- 
ably knew that there would be a new 
assessment each year. 


Appellants have paid unjust taxes as- 
sessed against them for some 14 years 
and the taxes paid amount to more than 
the face of the bonds. None of these 
bonds, however, appear to have been 
liquidated. There is ample property in 
the district to pay the bonds, even if 
the assessments of benefits are fairly 
and properly apportioned. 


By the payment of these taxes during 
these years certainly no right has arisen 
in favor of the bondholders to demand 
that appellants shall continue to pay a 
disproportionate share of the taxes. It 
is immaterial to the bondholders as to 
the proportion of such taxes which the 
Railway Company and the land owners 
shall bear. They have nojinterest in such 
question. Kansas City Southern Ry. Co 
et al v. May et al, 2 F. (2d) 680. 

In Board of Directors of Miller Levee 
Dist. No. 2 v. Prairie Pipe Line Co., 292 
Fed. 174, 480, this court’ said: “The con- 
tention by plaintiff that defendant is 
estopped to question the validity of the 
assessment cannot avail * * * and 
second, because the record fails to show 
any evidence of acts or conduct on the_ 
part of the defendant upon which plaine 
tiff has relied to its detriment.” ie 


Right of Appellants 
To Action Upheld 


We are unable to see any prejudice to 
appellees, or to the bondholders who are 
not parties here, in the action of appel- 
lants who, having paid unjust taxes for 
14 years, now. object to a continuance of 
such payments. 3 


It is further asserted by appellees that 
appellants are estopped from questioning 
the assessment and tax by certain af- 
firmative acts, viz., that at a meeting in 
June, 1911, one A. F. Rust, who was con- 
sulting engineer of the Kansas City 
Southern Railway Company, was pres- 
ent and cast the nine votes to which the 
Railway Company was entitled under the 
Act for two directors who were elected 
at that meeting. Secondly, that ap- 
pellants advised and superintended the 
building of the loop around the cave-in 
of the levee which orcurred during the 
high water of 1923. : ‘ 


We think both contentions are without 
merit. It is something of a disputed 
question in the record whether Mr. Rust 
had any authority whatever to represent 
the Kansas City Southern Railway Com= 
pany. The testimony shows that some 
of the files of Mr. Rust, who had died be- 
fore the trial ‘of the case, failed to dis- 
close any authority for him to attend the 
meeting of the Drainage District or to 
cast any votes for the Kansas City 
Southern Railway Company, but even if 
he had authority to represent the Rail- 
way Company, how could appellees be 
prejudiced by the fact that appellants 
voted at an election for two of the direc- 
tors of the District? 


Would that estop them from contesting 
any action whatever of the district there- 
after, no matter how unreasonable or 
illegal? We see no relationship between 
this action and any doctrine of estoppel. 

As to the second question, the evidence 
shows that the engineers of the Railway 
Company were doing certain work near 
the place where the break occurred in the 
levee, and offered their services to the 
district without compensation, and the 
services were accepted and certain work 
done by them. We fail to see how there 
could be any estoppel arising out of such 
action. 


Some suggestion is made in the brief | 
of appellees that the amount involved 
was not sufficient to give jurisdiction to — 
the Federal Court. The suit was to rea 
strain the enforcement of a tax of $25 — 
443.50 and penalties for the year 1923, 
and to enjoin the levy and exaction of © 
similar taxes and penalties in the future, — 
Appellees filed a counter-claim for en= | 
forcement of the tax and penalties. As 
the penalties apparently were $610.87 
the amount involved was slightly more 
than $3,000. We see no reason why the’ 
penalties sought to be recovered are not 
to be construed as part of the amount 
involved. eo 

As to appellants, we conclude the 
assessed for the year 1923 was ille 
and that the trial court should have e 
tered a decree annulling it; as to as; 
ments subsequent to that year we e 
tain no doubt that in view of this hold 
a readjustment and equalization /the1 res 
can be made. We pass only on the 92: 
tax. 

The case is reversed and remanded 
the District Court for a decree in h 
mony with the views herein expressée 

Reversed and Remanded. 

October 29, 1926. 
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Commerce 


eport to Congress 
‘o Ask Continuance 
Of Merchant Fleet 


hipping Board Announces 
It Will Base Its Findings 
on Commerce and 
on Safety. 


[Continued From Page 1.} 
United States Shipping Board and a 
mber of the Planning Committee, ntade 
above statement, after making a 
complete review of the 31 regional meet- 
ings held in all parts of the United 
States and this can be considered as the 
basis of the report to be made to Con- 
gress by January 1, 1927, in compliance 
with the Senate resolution introduced by 
Senator Jones, which called for the sub- 
mission to’ Congress plans for the main- 
taining of an American Merchant 
Marine. 

Following his return from an extended 
trip carrying him across the continent, 
where meetings were held in different 
Cities to receive views on the marine 
question, Mr. Teller devoted considerable 
time in reading up on the transcript of 


meetings held by other commissioners. |} 


This review showed conclusively that 
some of the people had but little knowl- 
edge of what an adequate merchant 
marine meant to our national welfare. 

A national spirit does exist to keep the 
stars and stripes afloat, not as a patriotic 
gesture, but, in a business and financial 
sense, to supply foreign markets with 
our fast increasing surplus farm and 
manufactured products, and to insure na- 
tional safety in future emergencies. 

Congress specifically asked the Ship- 
ping Board to submit plans for the main- 
tenance of an American Merchant Ma- 
rine (1) through private capital and un- 
der private ownership and (2) through 
construction, operation and ownership by 
the Government. 

Resolutions Adopted. 

In practically every city visited reso- 
lutions were adopted, which are in a 
measure the recommendations of the dif- 
ferent communities to the United States 
Shipping Board as to what should be 
embodied by the Board in its report to 
Congress. 

While these resolutions are not in 
complete harmony, they agree on the fol- 
lowing substantial features: 

1. An American Merchant Marine for 
commerce and national security is unani- 
mously favored. 

2. This merchant marine, in the opin- 
fon of a vast majority, should be ulti- 
mately privately owned, but financial aid 
must be given by the government either 
directly or indirectly if we are to ac- 
complish this in the immediate future. 
Meanwhile, until it can be transferred 
to private ownership, the government 
should own and operate the ships to in- 
sure the permanency of a merchant ma- 
rine. A minority declared for perma- 
nent government ownership and opera- 
tion. 

New Routes Sought. 

3. Production in the United States far 
exceeding consumption, American ship- 
ping is necessary in foreign trade. Trade 
routes now established should be con- 
tinued, and new ones added to be oper- 
ated under the supervision or control of 
the United States until they can be made 
profitable and then turned over to pri- 
vate owners. 

4. Regular service on all trade routes 
and a modification of the Seamans Act to 
promote economy and efficiency of opera- 
tion. 

5. A definite policy of replacement, 
reconstruction and modernization of 
American ships to compete with compe- 
tition of foreign ships. 

6. The financial aid to be given should 
not be in the nature of a direct subsidy, 
but should take the form of payment 
for service rendered. 

25936 
Entire Board Participates. 

All seven members. of the Board par- 

ticipated in the hearings and in each of 


the cities visited one of the members de- | 


scribed the work of the Shipping Board 
and the Emergency Fleet Corporation, 
how experts were at 
ing data on costs of ship 
ing costs, etc. Losses, condition of the 
fleet, benefits rendered, amount of cargo 
carried in quantity and value, percentage 
carried by American ships, capital costs, 
in fact all the cards were laid on the 
table. 

United States Senators, Congressmen, 
ship owners, ship builders, public offi- 
cials, bankers, exporters, farmers, me- 
chanics, representatives of trade and 
labor organizations, in fact people of all 
walks of life appeared at the hearings. 
Their views Were widely divergent in 
some respects, but all were given a full 
opportunity to express their views and 
declare their position. 

Digest of Hearings Given. 


A digest of the records of the hearings | 


disclosed the following: 

With naval disarmament or a substan- 
tial reduction, the country with the larg- 
est merchant marine has the largest 
emergency navy. 

No vessels owned or operated by the 
United States Shipping Board are com- 
peting with private owners. 

Middle west and lake territory favor 
lakes to gulf and lakes to ocean route. 

American people should be educated to 
travel in American ships. 

To curtail exporting in American bot- 
toms would increase costs of production 
and less returns ta labor and farmers. 
Shipping Board ships and regular trade 
Toutes prevented ocean transportation 
rates from going skyward. 

The operation of the South American 
lines has had a wonderful stimulation to 
trade, and many new markets were 
opened to American products. 

Capital costs of building ships is 30 

r cent to 40 per cent greater than in 
ereign ship yards. Canadian govern- 
ment by financial aid and moral support 


; 


work prepar- | 
construc- 
tion, insurance, government aid, operat- | 


| of the Merchant Marine Act of 
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has benefitted Canadian ports to the 
detriment of Portland, Me. Money bor- 
rowed in the United States by foreign | 


governments has been used in building | 


ships in foreign yards and by 
labor. 

Almost absolute mandate on part of 
other nationals to ship goods bought here 


foreign | 


and sold abroad, in their own ships and | 
indifference on part of American export- | 


ers or importers to use American ships. 
Germany benefitted by destruction and 


| seizure of its fleet, as all new ships built 
| are modernized, being larger and faster 


travelers than any of our cargo ships. 

Commissioner Teller completes his re- 
view by calling attention to the preamble 
1920, 
which reads as follows: 

“It is necessary for the national de- 
fense and for the proper growth of its 
foreign and domestic commerce that the 
United States shall have a merchant 
marine of the best equipped and most 


the greater portion of its commerce and 
serve as a naval or military auxiliary 
in time of war national emergency, 
ultimately to be owned and operated pri- 
vately by 
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Yarn Spinners Plan 


Regulation of Sales. 


English Association of Users of 
American Cotton Propose 
to Fix Prices. 


[Continued From Page 1.} 


| invited to participate in its organization. 
| Articles of association have been issued 


| permanent board of 20 


and ballot papers for the election of a 
directors have 


been sent to 238 mills representing ap- 
proximately 70 per cent of the section of 


the industry spinning American cotton. 
The proposed organization is reported to 


A | have full endorsement of the f i 
suitable types of vessels sufficient to carry | meee 


The basic price plan advocated by the 
Master Cotton Spinners’ Association, 


which is mentioned above, was also de- 
| vised for the purpose of applying to the 


and it is hereby declared to be the policy | 


of the United States to do 
may be necessary 
courage the maintenance of such a mer- 
chant marine, and, in so far as may 
not be inconsistent with the express pro- 
visions of this act, the United States 
Shipping Board shall, in the disposi- 
tion of vessels and in the administra- 
tion of shipping laws keep always in 
view this purpose and object as the pri- 
mary end to be obtained.” 


whatever | 
to develop and en- | 


- 


| selling prices of yarns spun from Amer- 


citizens of the United States; | ican cotton. 


Having secured pledges of 
cooperation from approximately 93 per 
cent of the federation’s members and 
promises of support from the owners and 
controllers of an additional 2,500,000 
spindles, the basic-selling prices commit- 
tee decided to put the scheme into oper- 
ation. ; 

The firt list of prices, based on cotton 
futures at 9.50d. ($0.193) per pound, be- 
came effective August 16. These mini- 
mum basic selling prices were from %4d. 
to 1‘4d. per pound above market quota- 


if 


> 


| tions, but still below the estimated pro- 


duction costs. 

On account of the decline in the price 
of American cotton, the committee at a 
meeting on October 19 decided to revise 
the basic selling prices of all standard 
counts of American yarn by reducing the 
cotton future basis from 9.50d. ($0.193) 
to 7.50d. ($0.152) per pound, and allow- 
ing spinners an increase of1 fathering (44 
cent) in their margin of profit. The net 
reduction in yarn prices, accordingly, 
amounted to 1%d. ($0.035) per pound. 

Although it was generally felt in Eng- 
land that the basic-selling-price scheme 
was launchea at an inopportune time, be- 
cause it did not take into account the 
greatly enhanced price of coal during the 
strike, the federation reported about the 
middle of October that stocks of yarn 
had been reduced approximately 7 per 
cent compared with those of three months 
ago. 


Coal Prices Raised 
$3.50 i in Canal Zone 


Deliveries to Ships Limited 


Because of Shortage in 
United States. 


The Panama Canal nas announced, ef- 
fective November 1, an increasé of $3.50 
per ton in the price of coal, and also has 
informed steamships that deliveries at 
Panama will be limited to quantities suf- 
ficient to take steamers to the next coal- 
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ing port. The full text of the order, 
just made available in Washington, is 
as follows: 

1. Effective November 1, 1926, the 
prices of coal as published in The 
Panama Canal Tariff, Item 21, are in- 
creased $3.50 per ton, and deliveries will 
be limited to quantities sufficient to take 
steamers to the next coaling port. This 
action is necessary because of increased 
costs and existing scarcity of coal in the 
United States. 


9 


2. The following paragraphs of Item 
21 of Tariff No. 8, as modified, are 
quoted to show the prices that will ob- 
tain until further notice. (The first fig- 
ure quoted in each case is for Cristobal- 
Colon and the second for Balboa): 

4. For steamships, including warships 
of all nations, delivered from coaling 
plants, per ton of 2,240 pounds, except 
as provided in paragraph 5, $12 and $15. 

5. For vessels transiting the Canal 
that are directed by The Panama Canal 
to take coal at Baiboa on account of the 
condition of the plants, the quantity 
available, or for the purpose of ex- 
pediting traffic, $12 at Balboa. 

6. For steamships, including warships 
of all nations, when delivered from 
lighters in quantities of 50 tons or more, 
per ton of 2,240 pounds, $13 and $16. 

7. For steamships, including warships 
of all nations, when delivered from 
lighters in quantities of less than 50 
tons, with minimum charge for 20 tons 
and with maximum charge not to exceed 
that for 50 tons at prices specified in 
paragraph 6, per ton of 2,240 pounds, 
$15 and $18. 


f 


British Cite Decline 
In Chemical Exports 


Department of Commerce At- 
tache Reports This as Feature 
of Board of Trade Figures. 


Great Britain’s exports of about $75,- 
000,000 worth of chemicals during the 
first nine months of this year represents 
part of a continued decline in the total 
British foreign trade in chemicals, ac- 
cording to a report from Homer S. Fox, 
Trade Commisioner at London, to the 
Department of Commerce. This decline, 
says Mr. Fox, is a principal feature of 
the board of trade figures for the nine 
months. 

Mr. Fox states, on the basis of the 
board report: 

A continued decline in the total Brit- 
ish foreign trade in chemicals is the 
principal feature of the board of trade 
figures for the first nine months of this 
year. 

Exports of chemicals from Great Brit- 
ain during the first three-quarters of 
1926 amounted to £16,816,638 as com- 
pared with £17,945,670 in the similar pe- 
riod of 1925 and £19,109,629 in the 1924 
period. Imports totaled £11,293,525 
against £10,668,462 in the first nine 
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Shipping 


)| Iron and Steel Output 
Of France Near Peak 
Of Monthly Tonnage 


September Production Re- 
ported Above Average This 
Year, With Prices Holding 

at High Level. 


While French iron and steel produc- 
tion is still high, the market is domi- 
nated by the increasing value of the 
franc and the question of the possible 
effects of the Continental Steel Entente 
to which France was a party. This is 
reported to the Department of Commerce 
by Chester Lloyd Jones, Commercial At- 
tache at Paris, who makes observations 
on September production in France and 
the situation there in general. 


The full text of the comment is as fol- 
lows: 

The production of iron and steel in 
France during September: continued to 
be high but in neither class of product 
did it equal the record monthly output 
set earlier in the year. 

Monthly Average Exceeded. 

Pig iron production in September 
amounted to 785,000 metric tons, or 
29,000 less than the record output for 
1926, which was established in August. 
The tonnage produced was, however, 
some 11,400 tons greater than the aver- 
age monthly production during the year. 

Steel production during the month ag- 
gregated 702,000 tons, a quantity which 
was 2,000 tons below the August figure 
and 24,000 tons under the record ton- 
nage set in March. September produc- 
tion was some 14,800 tons greater than 
the monthly average of output during 
1926, however. 

At the end of the 
153 blast furnaces in 
classed as ready for 
undergoing repair or 
struction. 

Throughout each of the three quarterly 
periods of 1926 French iron and steel 
production remained at consistently 
higher levels than during similar periods 
in 1925. The output of -pig iron in the 


month there were 
operation, 30 were 
charge, and 34 as 
in process of con- 


| first quarter of 1926 totaled 2,242,000 


metric tons or 246,800 tons (12.4 per 
cent) more than during the same period 
of 1925. 

At the end of six months a total out- 
put of 4,571,000 tons had been accom- 
plished or 480,000 tons (11.7 per. cent) 
more than that for 1925. The nine 
months’ cumulative total aggregated 
6,962,000 tons or 717,300 tons (11.3 per 
cent) in excess of the figures for last 
year. 

Quarterly Production. 

Steel production during the first quar- 
ter of 1926 amounted to 2,017,000 tons 
or some 232,800 tons (13 per cent) more 
than in 1925. For the haif year the 1926 
output in amounting to 4,061,000 tons 
was better by 498,633 tons (13.8 per 
cent) than that for the same period of 
1925. 

Over the nine months 6,185,000 tons 
were produced—an increase of 744,000 
tons (13.7 per cent) over 1925. 

The French iron and steel market is 
at present dominated by the question of 
the possible further effects of the Euro- 
pean Steel Entente and by the apprecia- 
tion of the franc. Neither export nor 
domestic prices are as yet reported to 
be affected by the new strength of the 
franc, but the latter are closely watched 
by local buyers whose purchases are of 
such volume as would indicate that they 
are made to satisfy immediate needs 
only. 
Producers argue that a decline in 
price is impossible because of the higher 
transportation costs which result from 
wage increases throughout the various 
transportation facilities while the level 
of internal prices continues to rise. 
Current production, while near the rec- 
ord for 1926, is still below the tonnage 
set by the Entente. The pig iron comp- 
toir has set the export price of phos- 
phorus pig iron at 75 shillings per ton, 
but British buyers are reported to be 
unable to obtain deliveries below 78 
shillings. 

ates. 6 ae 
months of 1925 and £10,880,693 in the 
corresponding months of 1924. 

Among the imports, increases are par- 
ticularly noted in coal-tar products (ex- 
cept intermediates), and also in potas- 
sium compounds. A decline from figures 
for the two preceding years was regis- 
tered in most dyestuffs, apparently in 
accordance with the policy of fostering 
the domestic dyestuffs industry as far 
as possible, and also, of course, reflecting 
the depression in various branches of the 
textile industry. 

On the export side the progressive 
decline extends to a majority of com- 
modities, although there has been an 
increase this year in shipments of 
glycerin coal-tar products—particularly 
tar oil and eresote oil—and benzol and 
toluol. A progressive increase during 
the past three years is also noted in 
exports of drugs and medicines and 
paints. The larger exports of benzol 
and toluol is interesting in view of the 
growing demand for these products in 
Great Britain, as well as elsewhere— 
particularly benzol for mixing with gas- 
\oline as a motor fuel. 

A decrease in the exports of ammonium 
sulphate is in contrast to the recent ex- 
tension of the facilities of the only pro- 
ducer of synthetic ammonia in the 
United Kingdom and the materially in- 
creased output contemplated by the con- 
cerns. Although both production and 
consumption of ammonia in the United 
Kingdom last year were somewhat less 
than in the preceding year, nevertheless 
the domestic consumption has been grow- 
ing appreciably. 


—- 


Additional commerce news will ‘ 
be found on pages 15 and 16. os 
i 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED STATES Daly. 


I.C. C. Rulings 
And Reports 


Order Authorizing 
Railroad Financing | 


Modified by IC. C. 


Chicago, Attica & Southern 
Permitted to Reapportion 
Proceeds of Bond Sale 
of $1,105,000, 


The Interstate Commerce Commission 
on November 17 issued an amendatory 
report in Finance Docket No. 2782 modi- 
fying its previous report so as to author- 
ize the Chicago, Attica & Southern Rail- 
road Company to apply the proceeds of | 
the sale of $1,105,000 of first refunding | 
bonds to purposes other than those orig- 
inally specified. The full text of the 
report, by Division 4, dated November 
11, follows: 

By our order of April 16, 1923, 79 I. 
C. C. 209, in this proceeding, we author- 
ized the Chicago, Attica & Southern 
Railroad Company, among other things, 
to procure authentication and delivery 
of $1,500,000 of first refunding mort- | 
gage 6 per cent bonds, to issue at par 
$110,700 of second-mortgage bonds, to | 
assume obligation and liability in respect 
of six serial promissory first-mortgage 
notes, each in the face amount of $25,- | 
000, and to sell $1,105,000 of said 6 per 
cent bonds at not less than 85 per cent 
of par and accrued interest for the pur- 
pose of acquiring railroad equipment to 
cost approximately $800,000, making ad- 
ditions and betterments to roadway and 
structures at a cost of $75,000, retir- 
ing $50,000, face amount, of said first- 
mortgage notes, and paying interest on 





outstanding notes amounting to $13,517, 
a total expenditure of $938,517. 
Supplemental Proposals. 

By an amended supplemental applica- 
tion the applicant requests authority (1) 
to sell or dispose of $45,581.95 of its 
first refunding mortgage 6 per cent 
bonds, and to apply the proceeds de- 


rived therefrom to reimburse its treas- | 
| were leased or proprietary lines, 
| about 112 miles were operated under 
; | trackage rights. 

modify the order of April 16, 1923, so | 
as to authorize the applicant to sell or | 


dispose of $242,999.37 of said first re- | 


urvy on account of expenditures made 
therefrom in that amount, and (2) to 


funding bonds for the purpose of re- 
tiring $100,000 of the first-mortgage 
notes and the $110,700 of the second- 


mortgage bonds hereinbefore referred to, | 
together with accrued interest for both | 


issues aggregating $32,299.37. 


It appears that pursuant to the author- | 
ity granted by our order of April 16, | 


1928, herein, the applicant has issued 
and’ sold $132,700 of its first refunding 


| and Seranton, 

| N. Y., through Schenectady, Saratoga, | 
Whitehall, Plattsburg and Rouses Point, | 

| N. ¥., to Montreal, with branches run- 





mortgage bonds, receiving therefor a 


applicant from its treasury, was applied 
as follows: For retiring first-mortgage 
notes $69,000, for purchasing equipment 
$73,700, for retiring 
bonds $1,900, for paying interest on first- 
mortgage notes $7,500, and for additions 
and betterments $10,732.50, a total of 
$162,832.50. The request to reimburse 
the treasury is intended to cover expen- 
ditures made from funds other than the 
proceeds from the sale of the bonds. 
Under the authority granted the appli- 
cant could have sold first refunding bonds 
in an amount sufficient to provide funds | 


| 
second-mortgage | 





for the items listed, except for retiring 
$19,000 of first-mortgage notes and | 
$1,900 of second-mortgage bonds, and | 
paying $625 interest on the first-mort- | 
gage’ notes; that is, for expenditures | 
made, the applicant could have used pro- 
ceeds to the amount of $141,307.50 from | 
the sale of first refunding bonds, or | 
$22,456.95 more than the amount realized 
from the bonds sold. To provide for the | 
funding of this item our order will be so 
modified as to permit the applicant to 
reimburse its treasury for such expendi- 
tures as it is authorized to make di- | 
rectly out of the proceeds of the bonds. 
Application of Proceeds. 

In order to provide funds for retiring, 
the first-mortgage notes and _ second- 
mortgage bonds, and for paying interest 
+hereon, the applicant would reduce the 
amount of the proceeds of first refunding 
bonds which it is authorized to use in the 
acquisition of equipment. The item of 
interest, for the payment of which the 
applicant now seeks authority to use the 
proceeds of the bonds, is not properly 
capitalizable. Excluding this item, the 
applicant has applied and-or would apply 
the proceeds of the $1,105,000 of bonds 
as follows: 

For acquiring equipment 
For additions and betterments. 75,000 
To retire first-mortgage notes. 150,000 
To retire second-mortgage bonds 110,700 
For the payment of interest... 13,517 


$589,300 





$938,517 

We find that the sale by the applicant 
at not less than 85 per cent of par and 
accrued interest of $1,105,000 of first re- 
funding bonds as authorized by our order 
of April 16, 1923, herein, the proceeds 
to be applied for the purposes and in the 
amounts tabulated in the next preceding 





paragraph, (a) is for lawful objects with. | 
in its co.porate purposes, and compatible 
with the public interest, which are neces- 
sary and appropriate for and consistent 
with the proper performance by it of 
service to the public as a common car- 
rier, and which will not impair its ability 
to perform that service, and (b) is rea- 
sonably necessary and appropriate for 
such purposes. | 

An appropriate amendatory order will 
be entered. 


| Brazil (milreis) 


‘Examiner Averse to Acquisition of Control 


Of B., R. & P. by Delaware and Hudson Co. 
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Railroads 


Report to I. C. C. Finds Proposed Lease Serves No Public 
Interest at This Time. 


Treasury 


Statement 


And Comparison of Gurrent and Preceding Fiscal Years 


The Interstate Commerce Commission | operated mileage, about 370 miles are | 


has received recommendations in the 
form of a proposed report by Examiner 
O. D. Weed, of the Interstate Commerce 


Commission, in Finance Docket No. 5656, | 


suggesting a finding by the commission 
that the proposed lease of the Buffalo, 


Rochester & Pittsburgh Railway for 999 | 


years to the Delaware & Hudson Com- 
pany is not in the public interest. The 
report will be the subject of argument 
before the commission at Washington, 
D. C., on December 21. 

The full text of the examiner’s re- 
port is as follows: 

The Delaware and Hudson Company, 
carrier by railroad subject to the inter- 
state commerce act, on July 16, 1925, 
filed its application under paragraph (2) 
of section 5 of the act for approval and 
authorization of the acquisition of con- 
tral by the applicant under lease of the 
railroad’s properties and assets of the 
Buffalo, Rochester and Pittsburgh Rail- 


| way Company, a carrier by railroad sub- 


ject to the act, hereinafter called the 
lessor. 


Other Lines Intervene. 
At the hearing, held at Washington, D. 


C., September 20 and 21, 1926, interven- | 
ing petitions were filed by the Baltimore i 


and Ohio Railroad Company, hereinafter 
called the Baltimore and Ohio, and the 
New York Central Railroad Company, 
hereinafter called the Central. These in- 
terveners opposed the granting of the 


| application. 


The applicant owns and operates a line 
of railroad extending from Wilkes-Barre 
Pa., and Binghampton, 


ning to Albany, Troy and other points 
in New York, and to Rutland, Vt. As of 


| December 31, 1925, its total length of 


steam lines operated was about 906 miles, 
of which 330 miles were owned, 464 miles 
and 


The lessor operates about 600 miles of 
railroad extending from Pittsburgh and 
Newcastle, Pa., to Buffalo and Rochester, 
N. Y., with branches running to Clear- 
field; Vintondale and other points in 
Pennsylvania and New York. Of 


Foreign Exchange 


(By Telegraph.] 


New York, November 17.—The Fed- | 
eral Reserve Bank of New York today | 


certified to the Secretary of the Treas- 


| ury the following: 
net amount of $118,850.55. This amount, 


together with $43,981.95 expended by the 


November 17, 1926. 
Federal Reserve Bank of New York, 
The Honorable, 
The Secretary of the Treasury. 
Sir: 
In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 


| ing with the conversion of foreign cur- 


rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 


| cies are as shown below. 


Respectfully, 
Manager, Foreign Department, 


Ss. 


Country 


Noon buying 
Rates for cable 
Transfers in N. Y. 
Value in U. 
Dolars. 


Europe: 
Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling).... 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
ASIA: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) .... 
China (Meexican dollar) 
China (Tientsin or Peiyang dol 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
ingapore (S.S.) (dollar) .... 
ORTH AMERICA: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 


-14096 
1891 


-029618 
-2664 
4.8514 


0343 | 
-2374 


-4000 
1758 
0424 
.2591 
-1128 
0511 
005522 
.1522 
.2669 
-1929 
.017663 


6379 
6281 
-6091 
6408 
-4829 
4444 
4371 
4333 
3602 
4899 
-5596 


.001416 
-999250 
472888 
-998867 


.9236 
.1296 
Chile (peso) 1205 


Uruguay (peso) 


its | _, 


007278 | 


.025207 | 


012328 | 


owned, about 100 miles leased, and about 
180 miles operated under trackage rights. 
Area Served By Roads. 


sylvania, serves the large industrial cen- 


| upper Hudson and Champlain Valleys, 


and the iron ore mines of the Adiron- 
| dacks. More than half its tonnage con- 
| sists of anthracite coal and about half 
its freight revenue is derived from the 
carriage thereof. 


bituminous coal region of western Penn- 


cluding the cities of Buffalo and Roches- 
ter, with bituminous coal, clay and clay 


| troleum. 
| lotte, N. Y., to Coburg, Ont. 
of bituminous coal, the transportation 


freight revenue. Both roads are pre- 
| dominantly freight carriers, the passen- 


tion revenue. 


Lines Not Connected. 


of the applicant and those of the lessor 
is over the lines of other carriers, the 
| distances being about 158 miles by the 
| Delaware, Lackawanna & Western, 163 
miles by the Lehigh Valley, 198 miles 


York Central. 

The general balance sheets of the ap- 
plicant and of the lessor as of December 
31, 1925, show the following: . 


Investment in road and equipment 
Investment in affiliated companies 
Total investments 

Current assets 
Total assets 

Capital stock 

Long-term debt 

Current liabilities 
Profit-and-loss credit balance 
Corporate surplus 

D. & H. 
$75,458,523 
58,804,216 
158,989,587 
10,189,062 
171,850,250 
42,503,000 
73,909,000 
11,986,920 , 
23,655,614 
30,627,386 








$64,962,451 
1,099,108 


3,942,543 
72,867,706 
16,500,000 


1,576,852 
3,447,665 
8,166,139 


The income accounts of the two com- | 


| panies for 1925 show the following: 


Railway operating revenue 
| Net railway operating revenue 
Net railway operating income 
Gross income 
Net income... 
| Percentage on capital stock 
| Terms of Proposed Lease. 
| Under the proposed lease, dated Jan- 
uary 1, 1926, filed with the application, 
the lessor leases to the aplicant for the 
term of 999 years all the railroads, prop- 
perties and assets of the lessor, except 
certain books and records and deposits 
for the payment of dividends and inter- 
est, the lessee paying annually to the 
applicant therefor a sum equal to 6 per 
cent of the $6,000,000 of preferred stock 
and the $10,500,000 of common stock of 
the lessor outstanding and an amount 
equal to the reasonable corporate ex- 
| penses of the lessor for maintaining its 

corporate existence; the lessee also pay- 
ing the interest upon the outstanding 
bonds and other obligations of the lessor 
and its lessor and subsidiary companies 
and all taxes and assessments levied 
| upon the lessor and its subsidiary com- 
panies, as well as certain other charges 
| and expenses of the lessor specified in 
the lease. 

The lessor’s road is in good condition 
and its average net income for the years 
| 1910 to 1926, inclusive, was $1,182,- 
| 172.93, or over 7 per cent on the capital 
| stock. ‘For the 10 years 1917-26, in- 
clusive, however, the average was $776,- 
718.50, or 4.7 per cent on the capital 
| stock (the figures for 1926 being esti- 
| mated in both cases). 

From the latter it would seem that 
| there must be some improvement in 
| earnings to justify the rent of $990,000 
reserved in the proposed lease, al- 
though the applicant claims that the econ- 
| omies to result from the combined op- 
| eration of both lines would be such as 








| to justify the proposed rental. 


Approval and Opposition. 

The proposed lease was unanimously 
approved by the stockholders of the ap- 
plicant and of the lessor. It also seems 
to be favored by shippers on the lessor’s 
line. 

The Elk County Manufacturers’ As- 
sociation, an organization composed of 
many industries, urges the granting of 
the application and no opposition is 
made to the lease except by the Balti- 
more & Ohio and the Central, which 
are both competitors of the lessor and 
have other views as to its disposition. 

Neither the desires of the stockholders 
nor the wishes of the Baltimore & Ohio 
and Central have much bearing on the 
public interest. The stockholders and the 
carriers mentioned, of course, consult 
their own interests, 

It is not difficult to see why the former, 
of whom the preferred stockholders have 
been receiving 6 per cent annual divi- 
dends since 1900 and the common stock- 
holders 4 per cent since 1918, prefer 
guaranteed 6 per cent dividends to the 
uncertainties éf future distribution of 


| profits, especially in view of the lessor’s 


earnings in the last few years. 


i | 


The applicant’s road penetrates the | 
anthracite coal region of eastern Penn- | 


ters of Albany, Troy and Schenectady, | 


the slate and marble regions of Vermont, | 
the paper and pulp industries of the | 


The lessor’s road runs into the great | 


sylvania, serves western New York, in- | 


| products, iron, steel, coke, salt and pe- | 
It also has a half interest in | 
the Ontario car ferry running from Char- | 


More than half its tonnage consists | 


of which produces more than half its | 


The only connection between the lines | 


by the Erie, and 211 miles by the New 


68,470,470 | 


36,076,409 | 


RECEIPTS 


1927 
$ 1285968986 


1926 
$ 1215382251 


EXPENDITURES 


1927 
$ 1.2761 16.371 


1926 
$ 1,235.674531 





| ger revenue of each constituting less | 
| than one-tenth of its total transporta- | 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


At Close of Business Noy. 15. 
(Made Public November 17) 


Receipts. 

Customs receipts........ 

Internal-revenue receipts: 
Income tax 

Misc. internal revenue. 

| Miscellaneous receipts... 


$2,439,628.82 


3,287,928.96 
2,495,051.23 
853,774.29 


$9,076,283.30 
600,000.00 


Total ordinary receipts. 
Public debt receipts..... 
Balance previous day... 


Expenditures. 
General expenditures..... 
| Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in spee. accts.. 
Adj. service cert. fund... 
Civil Service retire. fund. 
Investment of trust funds. 


$5,869,309.89 
3,293,349.85 
218,442.12 
35,020.28 
36,135.71 
40,217.00 





Total ord. expenditures. 
Other public debt exp..... 
| Balance today 


225,266.25 


$185,887,325.68 





D.& H. 
$41,706,543 
7,784,502 
6,823,039 
12,182,007 
( 4,907,708 


D.R. & P. 
$16,560,781 
2,870,052 
2,374,037 
3,169,574 
661,596) 
4.01) 





As above noted, the lease provides for 


176,242,102.18 | carriers into a single system for owner- 


200 


INCOME TAX 
39.5% 


| 


( 


{NDEX 


Finance 


Business Nov. 14. 


(Made Public November 17.) 


| 


MILLIONS OF DOLLARS 


400 600 


INCOME TAX 
46.2% 


GENERAL 
S7.4 % 
GENERAL 
60.3% 


Chairman Dissents From Decision of I. C. C., Holding It 
Amounts to Consolidation of Carriers. 


The Interstate Commerce Commission 
has just issued a report authorizing the 


| acquisition by the Missouri Pacific Rail- 


176,211,042.38 | 


.. $185,887,325.68 | 


road Company vf the New Orleans and 
Lower Coast Railroad Company by ‘pur- 
chase of its capital stock. The line of 
the Lower Coast Company extends in a 


southeasterly direction from Algiers to 
Buras, a distance of 59.7 miles, all in 
Louisiana. 


The commission found that the acquisi- 
tion of this line by the Missouri Pacific 


| Railroad is expected to result in a large 
| increase of production in the agricul- 


tural territory through which the line 


| passes, and a substantial addition to the 


present traffic. It is found that the con- 


| ditions under which the $300,000 capital 


710.71 | 
956.89 | 


$9,419,957.25 | 


stock will be purchased are just and 
reasonable. 
Chairman Dissents. 
Chairman Joseph B. Eastman, in a dis- 
senting report, declares that the applica- 
tion proposes a consolidation of the two 


| ship and operation which the commission 
| is without authority to approve. 


The full text of the majority and dis- 


senting reports follows: 


The Missouri Pacific Railroad Com- 


800 


H| INTEREST 
| PUBLIC 
19S % 


INTEREST ON 
PUBLIC DEBT 


Missouri Pacific Autho rized to Purchase 
New Orleans and Lower Coast Railroad 


pany, a carrier by railroad, subject to the - 


interstate commerce act, on September 
20, 1926, filed an application under para- 


| graph (2) of section 5 of the act for an 


the payment of a fixed dividend charge | 
that is larger than the annual dividend | 


distribution made by the lessor for sev- 
eral years, and larger than its average 
annual net income for the last decade. 

It is doubtful whether this substitution 
of a fixed for a contingent charge is in 
the public interest. It certainly indicates 
the advisability of more careful scrutiny 
than would be required if the plan merely 
provided for an exchange of stock of the 
lessor for that of the applicant. 

Argument for Lease. 
The applicant claims that the common 


order authorizing it to acquire control of 
the New Orleans & Lower Coast Railroad 
Company, hereinafter called the Lower 
Coast Company, by purchase of capital 
stock. The Louisiana Public Service 
Commission has advised us that it ap- 
proves the application. A hearing has 
been had and no objection to the grant- 
ing of the application has been presented 
to us. 
Lines Are Connected. 

The Lower Coast Company owns and 

operates a rgilroad extending from Al- 


| giers in a general southeasterly direction 
| to Buras, a distance of 59.7 miles, all in 


the State of Louisiana. Algiers is under 


| the municipal government of New Or- 


| leans, La. 


control management and operation of its | 


railroad and that of the lessor 


would | 


result in important economies and in- | 


creased operating efficiency. In support 


of this claim applicant shows that it | 


has a large westbound traffic in anthra- 
cite coal, of which about 117 cars per 
day are loaded to points on or west of 
the lessor’s road, while the lessor has 
a large eastbound traffic in bituminous 


coal, of which about 100 car's per day | 
by the applicant and the Texas & Pa- 


are loaded to points on or east of appli- 


écant’s line; that about 65 cars per day | 
| Coast Company rents a freight house 


of the westbound anthracite coal and 
all of the eastbound bituminous coal is 
loaded in open-top cars. 

Applicant claims that if the handling 





of the equipment of both roads was co- | 


the westbound anthra- 
cite shipments loaded in the lessor’s 
empty cars and the applicant’s east- 
bound cars loaded with bituminous coal 
there would be a great saving from the 
elimination of empty car mileage. This 
saving, it is claimed, would amount to 


ordinated and 


| $300,000 of first mortgage bonds. 


It is located on the west bank 
of the Mississippi River and is sometimes 
designated South New Orleans. 

At Gouldsboro, La., the Lower Coast 
Company’s railroad connects with the 
Texas Pacific-Missouri Pacific Terminal 
Railroad of New Orleans, hereinafter 


| called the Terminal Railroad, which, in 


turn, connects with the Texas & Pacific 
Railway, over which the applicant oper- 
ates between Alexandria, La., and New 
Orleans, under a long-term lease. 

The terminal railroad is owned jointly 
The Lower 


cific Railway Company. 


at New Orleans from the Southern Pa- 


| cific Company and secures access thereto 


by the use of the Southern Pacific fer- 
ries. Its terminal expense at New Or- 
leans is about $6,000 a year. 

The Lower Coast Company has out- 
standing $300,000 of capital stock and 
All 


| of the capital stock stands in the names 


| ing trustees. 


about 22,490 car miles daily; and as the | 


cost of moving an empty car one mile is 


ing over $400,000. 


of three individuals, designated as vot- 
The voting trustees rep- 
resent that they are also agents for the 


| owners of all the outstanding bonds, and 
about 6 cents, the daily saving would | 
be about $1,349.40 and the yearly sav- | 


Applicant also shows that the lessor 
has a surplus of freight cars while the | 


applicant has an insufficient supply and 
claims that if the roads were operated to- 
gether a saving in investment would be 
effected through the utilization by the 
[Continued on Page 15, Col. 1.) 


Expurgated Brief Filed 
By Railroad Attorneys 


An “expurgated” brief of 422 pages 
was filed with the Interstate Commerce 


that they are authorized to sell and dis- 
pose of the capital stock and bonds. 

On August 21, 1926, the applicant, sub- 
ject to our approval, contracted to pur- 


chase from the voting trustees all the | 


capital stock and bonds of the Lower 
Coast Company for $300,000 cash. The 


| voting trustees warrant and guarantee 


. : | 
Commission on November 17 by attor- | 


| neys for its Bureau of Valuation in the | 


case involving the valuation of the prop- | 


erties of the Wheeling & Lake Erie Rail- 


way and its subsidiary companies. It is | 


signed by Charles A. Russell, Nelson 
Thomas and H. H. Wilkinson, and was 


that there are no liens or encumbrances 
against the properties of the Lower 
Coast Company, except the lien of the 
mortgage securing the first mortgage 


by Division 1 of the commission which 
ordered stricken from the commission’s 
files both the brief of the bureau at- 
torneys and the reply brief filed on behalf 
of the railroad company on the ground 
that they contained “scandalous and dis- 
respectful” language. The expurgated 
brief is a copy of the original with strips 
of paper pasted over numerous passages 
to which the railroad lawyers objected 


| and which they endeavored to answer in 
filed in accordance with a recent ruling j their reply brief. 


4 


| Wash. 
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On Hocking Valley 
Is Placed by LC. G2 


Railroad Is Part of Chesaq 


peake & Ohio and Owns | 
320 Miles of Road 
in Ohio. 


The Interstate Commerce Commission 


| on November 17 made public a tentativé 


MISC. INTERNAL REVENUE 


valuation report on the properties of the 
Hocking Valley Railway and its sub- 
sidiaries, the Wellston & Jackson t 
Railway and the Pomeroy Belt Railway, 
as of June 80, 1917, finding the fina 

valuation for rate-making purposes Of 
the property owned and used for com 
mon-carrier purposes to be $32,310,000. 
The value of the property owned was 


| placed at $32,810,421 and that of the 


ON 


| property used at $38,332,123, including’ 


$1,022,123 for leased lines. The Hocking” 
Valley is part of the system of the 


| Chesapeake & Ohio, and owned 320 miles 


| of road located in central Ohio. 


Its outstanding capitalization as of 


| valuation date was $36,351,393 and its 


19.5 % 


| book investment in road and equipment” 


was $44,582,216. The commission’s ac- 


| counting examination reduced this to 


$37,546,966. The cost of reproduetion 


| new of the carrier property owned was 


| placed at $37,641,349, exclusive of land, 
| and the cost of reproduction less depreci- 


bonds above referred to. The contract | 
has been approved by the directors of 
both companies. 

The road and equipment account of the | 
Lower Coast Company, as of July 381, 
1926, showed an investment of $625,- 
224.56. Our tentative valuation of the 
properties, as of June 30, 1918, was 
$622,170. It is testified that it would 
cost $125,000 more to reproduce the prop- 
erty now than at the date of valuation. 

The railroad serves a strip of fertile 
land from 2 to 10 miles wide and about 
60 miles long, bounded on the east by the 
Mississippi River. It is estimated that 
this strip contains about 70,000 acres of 
potentially productive land, of which 
about 30 per cent is under cultivation. 
This section has no other rail transporta- 
tion facilities. The land is adaptad to 
the growing of sugar cane, pecans and 
vegetables. 

Near the southern terminus of the | 
railroad there are approximately 250,000 
citrus fruit trees planted, of which about | 
150,000 are in bearing. The present an- | 
nual production of citrus fruits approxi- | 
mates 300 carloads. There are some | 
shrimp and oyster packing industries. 

Plans are in contemplation for the 
erection of a plant at Doullut Canal to | 
develop a shell island estimated to con- 
tain 45,000,000 yards of shell. The shell | 
will be ground and used for chicken feed, | 





| stucco and road work. The daily output | 


of the first units of the proposed plant is 


| expected to be six carloads. The product 


will move north to Chicago territory and 
as far west as Portland, Ore., and Seattle, | 
At present there are no joint | 
rates in effect and all traffic moves on a 
combination of local rates. 

No Big Towns Served. | 

There are no towns of importance | 
south of Algiers. The tributary terri- 
tory, excluding Algiers, contains approxi- | 
mately 5,000 inhabitants, most of whom | 
live near the southern terminus of the | 
line. Fruit and vegetable growers are | 
now limited to New Orleans as a mar- | 
ket, and have no refrigerator service. It 
is claimed that if proper facilities, one- | 
line rates, and refrigerator service were 
provided, new markets for early vege- 
tables would be opened to these produc- 
ers, which markets are now closed to 
them. 

At Algiers the Lower Coast Company 
owns about three blocks of land close 
to the Canal Street Ferry, which are | 
used by it for terminal purposes. The 
testimony is that the applicant’s termi- | 
nal facilities in the neighborhoad of Al- | 
giers are limited, and that the proposed | 
acquisition will provide terminals and in- | 
dustry tracks at that point necessary | 
for the development of its properties in | 
the New Orleans district. 

The Mississippi River, along its west | 
bank, contains deep water, available for 
navigation by any ships now entering 
New Orleans. It is thought that this 
situation will lead to the industrial de- 
velopment of the territory provided an | 
adequate and dependable rail service is | 
provided. 

More Traffic Expected. 

In 1925 the operating revenues and | 
operating expenses of the Lower Coast 
Company were $156,598.98 and $134,- | 
043.08, respectively. If the proposed ac- | 
quisition is effected, the applicant will 
extend the facilities of its agricultural | 
and marketing departments to this terri- 
tory. This is expected to result in a | 
large increase of production, and a sub- | 
stantial addition to the present traffic. 

An expenditure of approximately $150,- 
000 will be necessary to rehabilitate the | 
railroad and put it in fair operating con- | 
dition. The railroad will continue to | 
be operated as a separate property, but 
such operation will be supervised by the 
applicant’s present forces. > 

It appears that the proposed acquisi- 
tion will assure to the territory a regu- | 
lar and dependable transportation serv- | 
ice; will result in the establishment of | 
joint through rates, inbound and out- | 
bound, in place of the present combina- ' 
tion of local rates; will enable shipping 
points on the Lower Coast Company’s | 
railroad to compete on equal terms with 


; cities and towns on other lines; and will | 


provide fruit and vegetable shippers an | 


ample refrigerator car supply, a more | 


ation at $38,885,851. The cost of repro- 
duction new of the property used was’ 


| placed at $38,885,851 and the cost of. 


reproduction less depreciation at $28,- 
193,442. The company owned 4,455 acres 
of carrier lands which are assigned a 
present value of $2,639,500. 

The Hocking Valley owned $4,289,039 
par value of securities of other com- 
panies, classified in the report as non- 


| carrier property, recorded in its accounts 


at $2,098,189 book value, and it held cash 
on hand and materials and supplies in 
the amount of $2,127,037, of which the re- 
port finds that only $1,060,000 was nec- 
essary for its use as working capital, 
the balance being classed as non-carrier 
property. 

The commission also issued a tenta- 
tive valuation report on the Des- Moines 
Union Railway as of 1918, finding the 
final value for rate-making purposes of 
the property owned and used for carrier 
purposes to be $2,815,000. 


expeditious movement, and access te 
northern and western markets now 
closed to them. 


Upon the facts presented we find that 
the acquisition by the applicant of con- 
trol of the Lower Coast Company, by 
purchase of capital stock, as set forth in 
the application, will be in the public in-. 
terest, and that the terms and condi- 
tions under which the applicant proposes 
to acquire the.capital stock, and the con- 
sideration which it is to pay therefor, are 
just and reasonable. An appropriate 


| order will be entered. 


Eastman, chairman, dissenting: 


The Missouri Pacific here proposes to 
acquire not only 100 per cent of the stock 
of the New Orleans and Lower Coast but 
also 100 per cent of its bonded indebted- 
ness. In my opinion what is proposed is 
a consolidation of the two carriers into 
a single system for ownership and opera- 


| tion which we are without authority to 


approve under paragraph (2) of section 
5 of the interstate commerce act. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 
Wen Your BAnx 
Comp.eres AN EXPORT SHIPMENT 


TY? EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office :-37 Wall Street, N. Y, 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisce 


MEXICO CITY 


NATIONAL 
METROPOLITAN 
BANK 


Washington, D. C. 
+ 


Organized 1814 
+ 
Officers 
Geo. W. White - - President 
O. H. P. Johnson - Vice President 
Frederick De C. Faust - Trust Officer 
Cc. F. Jacobsen Cashier 


R. P. Hollingsworth 
Assistant Trust Officer 


J. Gales Moore -. - Auditor 
C. E. Bright - - Assistant Cashier 
A. H. Bedford - Assistant Cashier 
C. L. Eckloff - - Assistant Cashier 


+ 
Resources $18,000,000 
> 


| Oldest National Bank in 


the District of Columbia. « — 
Opposite United States Treasury ‘ 
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AN A, BITTNER, WrLLiaM Roy, FRANK 
LEpvINKA, JoHN CINQUE, WILLIAM T. 
~ Roserts anv JosePuH ANGELO Vv. WEST 
~ WIRGINIA-PITTSBURGH CoaAL CoMPANY, 
“A Corporation; Circuit Court or AP- 

PEALS, FourtH Circuit; No. 2409. 

An injunction awarded by the District 
Wourt, Northern District of West Vir- 
ginia, against interference with a mining 
company’s employes designed to break up 
the company’s business, was affirmed in 
this appeal with a modification providing 
that such injunction should not be con- 
strued to prevent publication of advo- 
«acy of labor union membership free 
from threats, intimidation and at- 
tempts to persuade the complainant’s em- 
ployes to violate their employment con- 
tracts. 

Henry Warrum (T. C. Townsend on 
brief) appeared for appellants; John A. 
Howard (W. C. Howard and J. M. Ritz 
on brief) for appellee. 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The full text ofthe opinion of the 
court, delivered by Judge Waddill, 
follows: 

This is an appeal from an order of the 
2nd of June, 1925, granting a modified 
injunction, and refusing to dissolve the 
injunction so modified. 

The bill of complaint was filed on the 
1ith of May, 1925, by the West Virginia 
Pittsburg Coal Co., a corporation, the 
appellee herein, against a number of in- 
dividuals as such and as officers of the 
United Mine Workers of America, and 
various sub-branches of that organiza- 
tion. Service of process was had upon 
the appellants Van <A. Bittner, William 
Roy, Frank Ledvinka, John Cinque, Wil- 
liam T. Roberts and Joseph Angelo. 

The bill sets forth various properties 
of the complainant company, the nature 
and character of its business; viz: min- 
img and producing coal; that the Lewis 
Findley Coal Company, complainant’s 
‘predecessor and owner of these prop- 
erties, had run the mines on a nonunion 
basis, and that each miner employed by 
said company entered into a contract 
whereby it was mutually agreed that the 
said mines should be nonunion mines, 
and that said employe should not join 
or become in any way affiliated with any 
union of coal miners while in such em- 
ployment. That after complainant ac- 
quired said properties, this condition 
was continued. 

The bill stated in considerable detail 
Various efforts of the United Mine 
Workers of America to unionize the 
mines of the complainant, and sundry 
acts of intimidation and violence were 
specified. The bill also alleged that from 
the year 1917 until the 2nd of January, 
1922, it operated its mines on a union 
basis; that from January 2, 1922, they 
Were operated on a _ nonunion basis. 
That upon complainant’s atempting to 
operate the mines on a nonunion basis 
in January, 1922, a vigorous effort was 
made by the United Mine Workers of 
America to unionize the mines. Resort 
was had to threats, intimidation, force, 
violence, assault, beating and shooting 
of employes of the complainant as well 
as the wanton ekegetos of complain- 
ant’s property. 

Injunction Secured 


Against Miners’ Union 
Complainant caused to be instituted 
contempt proceedings to prevent inter- 
ference with the use and operation of 
the mines under the injunction thereto- 
fore awarded against the United Mine 
Workers of America, and as a result of 
‘this action, by understanding of the par- 
ties the interruption in the use of com- 
plainant’s property was for a while and 
until about the first of March, 1925, 
discontinued. The complainant further 
alleged that on or about the first of 
March, 1925, the defendants as in- 
dividuals and as officers of the United 
Mine Workers of America and the vari- 
ous subdivisions thereof, did combine, 
conspire and confederate together for 
the purpose of unionizing all of the 
monunion mines in Northern West Vir- 
ginia, including the mines of the com- 
plainant, and during the month of April, 
and to the date of filing complainant’s 
bill on the 11th of May, 1925, did in- 
duce, entice and persuade a great num- 
ber of complainant’s employes to break 
their contracts of service and cease 
working for the complainant, and agree 
to join the United Mine Workers of 
America; that said defendants then 
well knew that the mines of complainant 
from January, 1922, had been overated 
@s nonunion mines, and that com- 
plainant’s employes were working under 
contracts of service, a copy of one of 
which contracts is set forth in para- 
graph 5 of the bill. 
In paragraphs 9 to 26 inclusive of said 
bill are set forth the various efforts 
and acts alleged to have been instigated 
and done by the defendants for the pur- 
pose of unionizing complainant’s mines. 
Many of these acts consisted in picket- 
ing complainant’s premises; in inter- 
cepting complainant’s employes, on their 
way to work, and inducing them not to 
work; in intercepting others who were 
seeking employment with the complain- 
ant and inducing them not to work or 
not to seek employment with the com- 
plainant; the circulating and posting up 
_of inflammatory statements and posters ; 
and gathering of large numbers at the 
mines and openings of the complainant’s 
coal mines, and making various dem- 
onstrations; all calculated to intimidate 
the employes of the complainant. 
Declare 200 Employes 
Induced to Join Union 
_ Im paragraph 27 of the biil com- 
pilainant charges that the defendants re- 
sorted to deceit im the furtherance of 
their plans to unionize their mines by 


/ 


Court of Appeals Modifies Injunction So as 
to Allow Workers to Present ‘Their 


Public. 


means of inducement, entreaty, 
suasion, threats, menaces and 
dation, inducing some 200 of com- 
plainant’s employes to absent them- 
selves from work and join a local union 
when formed, of the United Mine 
Workers of America; that the names of 
the employes thus persuaded were kept 
secret from complainant; and that this 
action on the part of the defendants 
occurred at its Gilcrest Mines amd _ its 
Locust Grove Mines, with the “result 
as charged in paragraphs 28, 29, 30 
and 31 of complainant's bill, that its 
employes who were on the Ist of April, 
1925, satisfied and contended with their 
contracts with the complainant, ‘were 
terrorized by apprehension of strikes, re- 
sulting in force, wiolence, shooting and 
rioting and destreeagion of property and 
complainant’s Locus: Grove mines were 
forced to procure coal from other 
sources, to complete its contracts with 
its customers. 


That at this time complainant was 
paying wages to its employes higher 
than those paid union labor. Thet dur- 
ing this entire period of March, April 
and May, covering the efforts of the de- 
fendants to unionize complainant’s 
mines, the defemdants knew of the con- 
tractual relations existing between the 
complainant amd its employes. Com- 
Plainant thereupon in its bill, prayed 
for eight specific grounds of relief, and 
for general relief. 

On the 16th of May, the defendants 
tendered a writtem motion to dismiss the 
bill, and on that day the case came 
on to be heard on the complainant’s 
prayer for a preliminary injunction and 
the defendant’s motion to dismiss, which 
latter motion the defendant first made, 
and asked leave to withdraw its motion 
and subsequently renew it; amd the 
cause was duly submitted upon the 
matters arising on complainant’s mo- 
tion for a preliminary injunction, and 
the application to dismiss as aforesaid. 

‘ 


per- 
intimi- 


Original Injurviction 


Is Quoted ire Full 

On the 19th of May, 1925, the court 
awarded the preliminary injunction, 
which injunction contained sever para- 
graphs, as follows: 

“1. From interfering or attempting to 
interfere with plaintiff’s employes for the 
purpose of uniorizing plaintiff's mines 
without its consent, by representing or 
causing to be represented to any of plain- 
tiff’s employes, or to any person who 
might become an elias of plaintiff, 
that such person will suffer or is likely 
to suffer some loss or trouble in con- 
tinuing in or entering the employment of 
the plaintiff, by reason of-sfaintiff not 
recognizing the Union, or because plain- 
tiff’s runs a nonunion mine; 

“2, From interfering or attempting to 
interfere with plaintiff’s employes for the 
purpose of unionizing the mines without 
the plaintiff's consent, and in aid of such 
purpose knowingly and wilfully bringing 
about the breaking by plaintiff’s em- 
ployes of contracts of service known at 
the time to exist with plaintiff’s present 
and future employes; 

“3. From knowingly and wilfully en- 
ticing plaintifF’s employes, present or 
future, to leave plaintiff's service on the 
ground that the plaintiff does not recog- 
nize the United Mine Workers of Amer- 
ica or runs a nOnwnion mine; 

“4. From interfering or attempting to 
interfere with plaintiff's employes so as 
to knowingly and _ wilfully bring about 
the breaking by plaintiff's enaployes, 
present and future, of their contracts of 
service known to the defendants to exist, 
and especially from knowingly and wil- 
fully enticing such employes, present or 
future, to leave plaintiff's service without 
plaintiff's consent; 

‘5. From trespassing on or entering 
upon the grounds ‘and premises of plain- 
tiff or its mines for the purpose of inter- 
fering therewith or hindering or obstruct- 
ing its business, or with the purpose of 
compelling or imducing, by threats, in- 
timidation, violemt or abusive langruage, 
or persuastion, any of plaintiff’s em- 
ployes to refuse or fail to perform their 
duties as such; 


Threats and Picketing 
Both Are Forbidden 


“6. From compelling or inducing or at- 
tempting to compel or induce, by threats, 
intimidation, or abusive or violent lan- 
guage, any of plaintiff's employes to 
leave its service, or fail or refuse to per- 
form their duties as such employes, or 





compelling or attempting to compel by 
like means any person desiring to seek 
employment in _ plaintif’s. mines and 
works from so _ accepting employment 
therein; 

“7, From picketing the streets, roads 
or other avenues of approach to plain- | 
tiffs mines for the purpose of enticing, 
entreating, persuading or by any means 
inducing plaintiff’s employes to break 
their contracts of service known to them 
at the time to exist; from approaching 
plaintiff's employes, present or future, at 
their places of residence or at arxy other 
place for the purpose, of enticing, en- 
treating, persuading or by any means in- 
ducing said enaployes to break their con- 
tracts of service known to them at the 
time to exist; from advertising meetings 
or by any means inducing plaintiff’s em- 
ployed to attend meetings at which at- 
tempts shall be made by entreaty, en- 
ticement or persuasion, to induce plain- 
tiff’s employes to break their comtracts 
of service them known to them to exist; 
and from doing the like for the purpose 
of unionizing plaintiff’s mines.” 

On the same day, May 19, the de- 
fendant filed a written motion to dissolve 
the injunction. which motion was heard 
on June 1, the defendants having’ mean- 
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time, on May 22, filed their answer to the 


\ bill; and on June 2, the district court 


filed its opinion denying the motion to 
dissolve, and entered its decree modifying 
the preliminary injunction by omitting 
the seventh paragraph thefeof as afore- 
said. ‘ 


Opinion Is Deliveréd 
By Judge Wadadill 

The sequence of the various steps in 
the suits are (1) filing of the bill of May 
llth, 1925; (2) motion to dismiss made 
May 15th, 1925; (8) awarding the 
preliminary injunction on May 19th, 
1925; (4) motion to dissolve the pre- 
liminary injunction on May 19th, 1925; 
(5) answer of the defendants filed 
May 22nd, 1925; and (6) the action 
of the court on the motion to dissolve 
the injunction, and entering the decree 
denying the same, filed June 2, 1925. 

Four grounds are assigned and espe- 
cially insisted upon for reversing the de- 
cree of the district court, namely, first: 
That under the doctrine of res adjudi- 
cata, the complainant is not entitled as 
against the’ defendants of the relief 


prayed for in the bill. Second. That the’ 


court is Without jurisdiction to afford 
the relief sought. Third. That the de- 
cree asked for would be violative of the 
law; and Fourth: That the granting of 
the same would create an unconscionable 
situation whereby the United Mine 
Workers of America would be entirely 
denied the right of having their side of 
the controversy heard. 

The doctrine of res adjudicata sought 
to be invoked, is predicated alone upon 
the fact that heretofore the litigation 
in question has been fully heard and de- 
termined adversely to the complainant, 
and that the same can not be reopened 
and heard anew in this proceeding. 
Briefly, the defendants’ position is that 
on the 2nd of December, 1913, complain- 
ant in its bill in equity against John P. 
White and the defendant Van A. Bittner, 
and others, procured an injunction seek- 
ing to secure relief of the character here- 
in asked, which injunction, however, was 
modified pursuant to a decree of the Cir- 
cuit Court of Appeals for this circuit on 
the 8rd day of July, 1914, and on the 10th 
of July, 1923, the irfjunction in its modi- 
fied form was made permanent, and that 
in addition a contempt proceeding was 
duly instituted by the complainant in 
that cause, seeking to secure the bene- 
fits of the injunction proceeding. 


Paragraph on Picketing 
Is Later Omitted. 


The contempt proceedings in this cause 
were dismissed, and the original injunc- 
tion as modified by the Circuit Court of 
Appeals was attempted to be enforced; 
but upon consideration of the application 
herein for injunction, and in the light 
of the disposition of the contempt pro- 
ceedings favorably to the defendants, the 
temporary injunction of the 19th of May, 
1925, was modified by the omission of 
the seventh paragraph thereof, which re- 
sulted, in effect, in the reinstatement of 
the original injunction of the 2nd of De- 
cember, 1913. 

This whole theory of the doctrine of 
res adjudicata as applicable to the pres- 
ent case is predicated upon the fact that 
what was done in the first case was de- 
pendent upon the same facts as those 
here involved. This is by no means 
true. The cases depend entirely upon a 
different state of facts, though they re- 
fer to the same general subject. matter. 

The first original injunction — suit 
against White and Van Bittner involved 
many of the legal questions that arise 
here, and the dismissal of the defendants 
in the contempt proceeding was because 
it was held that they had not violated 
the injunction order in the first case. 
But further than that what was done 
either in equity or under the contempt 
proceeding, should not control in the de- 
termination of the action to be taken 
here. * 

More than twelve years have elapsed 
since the suit in the White case was in- 
stituted, since which time, certainly for 
the period covering from 1917 to the 2nd 
of January, 1922, some five years after- 
wards, the complainant’s mines were 
operated on the union basis, and hence 
the facts controlling this situation de- 
pend upon what occurred on and after 
the first of March, 1925, indeed if not 
since 1922, when complainant again at- 
tempted to operate its mines as nonunion 
mines. 

The facts as to what occurred in ref- 
erence to the original injunction have 
no material bearing here. On the con- 
trary, the condition prevailing and what 
occurred after the effort to operate the 
complainant’s. mines upon the original 
plan of nonunion mines should control. 


Authorities Declared 


Clear on Question 


The authorities are quite clear as to 
this question, and the effect of new liti- 
gation of this character, and when it is 
sought to use or avail of what occurred 
in the first suit as an estoppel in the new, 
it is entirely manifest that in such cases 
we must necessarily determine what was 
the cause actually litigated and deter- 
mined in the original suit. 

“If it is doubtful whether a second 
suit is for the same cause of action as 
the first, it has been said to be a proper 
test to consider whether the same evi- 
dence would sustain both. If the same 
evidence would sustain both, the two ac- 
tions are considered the same, and the 
judgment in the former is a bar to the 
subsequent action, although the two ac- 
tions are different inform. If, however, 
different proofs would be required to sus- 
tain the two actions, a judgment in one 
is no bar to the other. It has been said 
that this method is the best and most ac- 
curate test as to whether a former judg- 
ment is a bar in subsequent proceedings 
between the same parties, and it has even 
been designated as infallible. Sometimes 
the rule is stated in the form that the 
test of the identity of causes of action 
for the purpose of determining the ques- 
tion of res judicata is the identity of the 
facts essential to their maintenance.” 15 
R. C. L. Topic Judgments, sec. 439. 

“Where, however, the second action 


pp 


Picketing 


Strikes 


between the same parties is upon a dif- 
ferent claim or demand, the judgment in 
the prior action operates as an estoppel 
only as to those matters in issue or points 
controverted, upon the determination of 
which the finding or verdict was ren- 
dered. In all cases, therefore, where it is 
sought to apply the estoppel of a judg- 
ment rendered upon one cause of action 
to matters arising in a suit upon a differ- 
ent cause of action, the inquiry must al- 
ways be as to the point or question ac- 
tually litigated and determined in, the 
original action, not what might have 
been thus litigated and determined. Only 
upon such matters is the judgment con- 
clusive in another action. 

In order that a judgment may operate 
as a bar to the prosecution of a second 
action and conclude parties and privies 
as to all matters which might have been 
litigated in the first action, there must 
be identity of the subject matter of the 
sui, of the cause of action, of the persons 
and parties, and the capacity in which the 
parties appear as litigants, or as it is 
sometimes expressed, identity of the qual- 
ity in the pergons for or against whom 
the claim is made.” 15 R. C. L,, sup. 
sec. 429, 








Prior Recovery May Not 


Constitute Estoppel 

“It is not the mere recovery in a prior 
action that constitutes the bar or estop- 
pel, but the decision upon the merits of 
the question in dispute between the par- 
ties, and in order to be conclusive as an 
estoppel, or as a bar under the doctrine 
of res judicata, the general rule is that 
a judgment must have been rendered on 
the merits of the case.” 15 R. C. L. sup. 
sec. 431. 

“But when after the entry of a judg- 
ment subsequent events transpire creat- 
ing a new legal situation, the judgment 
may no longer act as an estoppel to pre- 
vent a new suit.” R. C. L. sup. sec. 487, 
p. 962. 

The case of Tosh and others against 
the West Kentucky Coal Co. 252 Fed. 
44, a decision of the circuit court of ap- 
peals for the Sixth Circuit, will be found 
of special interest. There, the West Ken- 
tucky Coal Co. filed a bill in equity dur- 
ing a strike affecting its employes and 
its mining business, in an attempt to 
unionize its mines. In November, 1907, 
a final decree was entered enjoining the 
defendants and all others associated with 
them, and all persons whatsoever who 
had acquired notice, information or 
knowledge of the decree, from in any 
manner interfering with or molesting, 
hindering, obstructing or stopping any 
of the business of the complainant, or its 
agents, servants and employes in the op- 
|; eration of its business at any of its 
| mines, or upon any of its property. On 
the 2nd of June, 1917, the Coal Company 
instituted contempt proceedings against 
the defendants, and upon trial by jury 
they were convicted of contempt of court 
for violating the injunction, and were 
sentenced to terms of imprisonment. 
Upon a writ of error brought to review 
and reverse the conviction, the court, on 
page 48, said: ~ 

“Does it appear that the condition ex- 
isting in 1917, when the alleged violation 
of the injunction was committed, was in 
substance the strike of 1907, or that 
plaintiffs in error were so far associated 
with, or so far represented, the defend- 





ants in the injunctional decree, as to | 


make them amenable to it by reason of 
their acts in 1917? 


Action in Former Year 
Is Held Not to Apply 


“We find nothing in either allegations 
or proofs indicating that the strike of 
1907, or the interference with the busi- 
ness of complainant which formed the 
basis of the injunction, had continued 
subsequent to the decree made in that 
year, or that the conditions existing in 
1917 were anything more than a new 
and independent effort to unionize the 
mines. 
that there was danger of a strike or of 
serious troubles if agitation was per- 
mitted, or interference with the com- 
pany’s employes tolerated, and that the 
issue of union or non-union mine was 
the same in 1917 as it had been in 1907.” 

Again, on page 50 of the same case, 
the court said: 

“The conviction of plaintiffs in error 
by the jury was made to depend solely 





upon their making the threats or com-. 


mitting the acts of violence charged 
against them, with knowledge that the 
employe so threatened or subjected to 
violence was in the company’s service or 
employment, and with intent to prevent 
such employe from continuing therein 
or from performing his services in such 
employment, as the case may be. If 
the injunction of 1907 is of its own force 
applicable to new conditions in 1917, no 
reason appears why it would not be ap- 
plicable to conditions 20 years, or even 
30 years, after the decree is entered, 
provided the union which was back of 
| the attempted unionizing of the mines 
in 1907, out of which the _ injunction 
| grew, was also back of the new and in- 
dependent attempt to unionize the mines 
20 or 30 years later. Under such cir- 
cumstances the recognition of the power 
of summary prosecution for contempt, 
without previous adjudication that the 
existing conditions are such as to jus- 
tify injunction, especially where wu. ‘en- 
edy is sought to be exercised, not 
through the public officers, but by the 
employer alone, and primarilz- behalf 
of its private interests, is fraught with 
great possibilities for oppression.” 

Paragraph 3 of the syllabus of the 
said case is as follows: 

“A decree in a strike suit enjoining 
defendants ‘and all other persons what- 
soever who may have acquired notice, 
information, or knowledge of this judg- 
ment’ from interfering by threats, vio- 
lence, or intimidation with complainant’s 
employes binds persons having notice 
who, although not parties, were in priv- 
‘ity with the defendants, but persons not 
parties nor privies, who ten years later 
took part in another and unrelated strike 











as members of the same labor union are 
not amenable to such decree, although 
served with notice.” 

In the present case, the injunction de- 
cree in the old suit was entered in 1913, 
and had reference to conditions existing 
then as alleged in the bill of complaint, 
and the evidence Was to prove the then 
existing conditions. The decree in that 
case referred to and determined the 
rights of the parties as of that time, 
and held that the acts done at that time 
were in violation of the then rights of 
the parties. 

The final decree, it is true, was entered 
in July 1923, in the suit brought in 1913q, 
and the 1913 decree could only have 
been supported by proof of the allega- 
tions of the bill filed at that time. Van 
A. Bittner is the only party to the pres- 
ent suit who was a party to the 1913 
suit, and the defendants in this suit, who 
were officers of the United. Mine Workers 
of America, because of that fact, and not 
in privity with’different individuals who 
were their predecessors in office in 1913, 
are not bound by the decree in that 
suit. 

The bill in this case charges that about 
the 1st of March, 1925, the defendants 
and each of them did conspire and con- 
federate together for the purpose of 
unionizing all of the nonunion mines of 
Northern West Virginia, and in further- 
ance of that conspiracy did, during the 
month of April, 1925, entreat, entice and 
persuade a great number of complain- 
ant’s employes to break their contracts 
of service hereinbefore mentioned, they 
the defendants, well knowing at the time 
that complainant’s mines were being 
operated on a nonunion basis, and under 
contract as aforesaid with its employes 
to that end. 

The defendants, it is true, were ac- 
quitted in the contempt proceedings in- 
stituted against them for alleged viola- 
tions of the injunction order of 1913. 
This, however, in no way affects com- 
plainant’s right to the injunction prayed 
for, as the alleged contempt related to 
the old case, and not to this. s 

Appellants question the jurisdiction of 
the court to hear and determine the 
issues raised by the pleadings. Upon 
what theory this contention can be made 
successfully is difficult to perceive, as it 
seems manifest that the court is clothed 
with full power, authority and jurisdic- 
tion, as well of the subject matter as 
of the parties to the litigation. 


General Purpose 


Of Action Defined 

The general purpose of the suit is to 
preserve and protect to complainant its 
lawful right to use and enjoy its prop- 
erty. It is the undisputed owner of valu- 
able coal properties, particularly the 
three large coal mining properties de- 
scribed in the bill and located in the 
State of West Virginia, in the Northern 
judicial district of that State. The mines 
are operated by complainant in the pro- 
duction of coal therefrom, which is sold 
for use within and without the State, 
the mines being operated on what is 
known as the nonunion basis. 

The grievances of the complainant as 
as averred, are that the appellants upon 
whom service of process was duly made, 
as well individually, as officers and agents 
of the United Mine Workers of America, 
have set about and combined and con- 
federated among themselves and with 
others to forcibly unionize complainant’s 
mines, and make impossible the profit- 
able production of coal. , 

That complainant operated its said 
mines under written contracts with its 
employes, one of the provisions of which 
was that they would -mot while in com- 
plainant’s employ, join or become mem- 
bers of the United Mine Workers of 
America without its knowledge; and that, 
if they did so, they ‘would leave the 
employ of complainant. That this 
method of operating its mines, and the 
rights and benefits accruing to complain- 
ant under its contracts of employment 
with its employes, was a most valuable 


., ~ | property right, which enabled it to suc- 
The most which can be said is | arte y TB 


cessfully conduct its business, and par- 
ticularly to maintain the number of em- 
ployes necessary to carry on its business, 
and without which it could not have done 
so, and to avoid strikes and such inci- 
dental interruptions as would result in 
the practical destruction of its business 
and property, and its right to use and 
enjoy the same. 

That defendants well knew of com- 
plainant’s contracts with its employes, 
and the terms and conditions of the 
same, and of the value of such con- 
tracts; but nevertheless willfully and 
maliciously, and with the purpose of and 
intending to break up and destroy com- 
plainant’s business, deliberately set about 
to induce and secretly persuade complain- 
ant’s employes and workmen to break 
their contracts by becoming members of 
the United Mine Workers of America, 
and keeping that fact away from the 
knowledge of complainant until, with 
such numbers, they could undermine and 
break up the complainant’s business, all 
of which actions and doings were against 
good conscience and fair dealings. 


Right to Maintain 
Suit Found Apparent 


The right to maintain the suit against 
appellants is clear. The complainant is 
a West Virginia corporation, and insti- 
tuted this suit at its home in that State; 
and the appellants are citizens of the 
States of Pennsylvania and Ohio, re- 
spectively, and were duly served with 
process in the State’ of West Virginia, 
which gave and conferred upon complain- 
ant in the State and district in which 
it resided, the right to maintain this liti- 
gation, certainly against the appellants 
herein individually, if not in their offi- 
cial capacities, as/representing the labor 
unions to which they belonged, and for 
which they acted. 

This case in its essential features is 
oractically a counterpart of that of Hitch- 
man Coal and Coke Co. v. Mitchell and 
others, 245 U. S. 229. In that case as 
here, the right of injunction was in- 
volved and ,considered, growing out of 
an effort to unionize complainant’s mines 
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Restraining 
Orders 


Aequittal in Former Similar Case 
Is Limited in Instant Application 


Only One of Defendants Named in Both Ac- 


tions and Old Ruling 


Is Held to Apply to 


Certain Stated Time. 


by peaceable and persuasive methods, 
fraudulently and deceptively practiced, 
in utter disregard of its rights 
and interests under the contractual rela- 
tions with its employes, of which the de- 
fendants were fully advised. 

In the Hitchman case, supra, at page 
250, Justice Pitney, speaking for the 
court, said: 

“That the plaintiff was acting within 
its lawful rights in employing its men 
only upon terms of continuing non-mem- 
bership in the United Mine Workers of 
America is not open to question. 
tiff’s 


Plain- 


repeated costly experiences of 


cient explanation of its resolve to run 
‘non-union, if amy were needed. But 
neither explanation nor justification is 
needed. Whatever may be the advan- 
tages of ‘collective bargaining,’ it is not 
bargaining at all, in any just sense, un- 
less it is voluntary on both sides. 

The same liberty which enables men 
to form unions, and through the union 
to enter into\agreements with employers 
willing to agree, entitles other men to 
remain independent of the union and 
other employers not to agree with them 
to employ no man who owes any allegi- 
ance or obligation to the union. In the 
latter cage, as in the former, the parties 
are entitled to be protected by the law 
in the enjoyment of the benfits of any 
lawful agreement they may make. 


Rights of Both Sides 


As to Unions Stated 

“This court repeatedly has held that 
the employer is as free to make non- 
membership in a union a condition of 
employment, as the working man is free 
to join the union, and that this is a part 
of the constitutional rights of personal 
liberty and private property, not to be 
taken away even by legislation, unless 
through some proper exercise of the par- 
amount police power. Adair v. United 
States, 208 U.-S. 161, 174; Coppage v. 
Kansas, 236 U. S. 1, 14. In the present 
case, needless to say, there is no act of 
legislation to which defendants may re 
sort for justification.” 

And on page 259, the learned judge’ 
further said: 

“Upon all the facts, we are constrained 
to hold that the purpose entertained by 
defendants to bring about a strike at 
plaintiff's mine in order to compel plain- 
tiff, through fear of financial loss, to con- 
sent to the unionization of the mine as 
the lesser evil, was an unlawful purpose, 
and that the methods resorted to by 
Hughes—the inducing of employes to 
unite with the union in an effort to sub- 
vert the system of employment at the 
mine by concerted breaches of the con- 
tracts of employment known to be in 
force there, not to mention misrepresen- 
tation, deceptive statements, and threats 
of * pecuniary loss communicated by 
Hughes to the men—were unlawful and 
malicious methods, and not to be justi- 
fied as a fair exercise of the right to 
increase the membership of the union.” 
, The case of Eagle Glass Manufactur- 
ing Co. v. Rowe, 245 U. S. 275, follows 
and approves the Hitchman case cited; 
and it will be found on a fair considera- 
tion of the cases of Duplex Printing Co. 
v. Deering, 254 U. S. 443, and American 
Steel Founderies v. Tri City Central 
Council, 257 U. S. 184, that there is noth- 
ing in either casé as contended for that 
modifies or militates against the views 
herein taken of the Hitchman case, but 
on the contrary they sustain fully, so far 
as under their facts they are applicable 
to this case, the views we have taken. 

In American Founderies v. Tri City 
Central Council, supra, 257 U. S. 184, 
Mr. Chief Justice Taft, speaking for the 
court, and considering the effect and 
meaning of the Hitchman case, supra, on 
page 211 said: 

“The counsel for the Steel Founderies 
rely on two cases in this court to sup- 
port their contention. The first is that 
of Hitchman Coal & Coke Co. v. Mitchell, 
245 U.S. 229. The principle followed in 
the Hitchman case can not be invokéd 
here. There the action was by a coal- 
mining company of West Virginia 
against the officers of an International 
Labor Union and others to enjoin them 
from carrying out a plan to bring the 
employes of the complainant company 
and all the West Virginia mining com- 
panies. into the International Union, so 
that the union could control, through the 
union employes, the production and sale 
of coal in West Virginia, in competi- 
tion with the mines of Ohio and other 
States, 


Plan Carried Out 
By Use of Deception 


“The plan thus projected was carried 
out in the case of the complainant com- 
pany by the use of deception and misrep- 
resentation.with its non-union employes, 
by seeking to induce such employes to 
become members of the union contrary to 
the express terms of their contract of em- 
ployment that they would not remain in 
complainant’s employ if union men, and 
after enough such employes had been se- 
eured, suddenly to declare a_ strike 
against complaiant and leave it in a 
helpless situation in which it would have 
to consent to be unionized. 

“This court held that the purpose was 
not lawful, and that the means were not 
lawful and that the defendants were thus 
engaged in an unlawful conspiracy which 
should be enjoined. The unlawful and 
deceitful means used were quite enough 
to sustain the decision of the court with- 
out more.” 4 

Our attention has been called to Sec. 


strikes and other interferences while at- 
tempting to ‘run union’ were a_ suffi- 


20 of the Clayton Act, as bearing upon 
the subject under consideration, but we 
are persuaded that that section has little 
or no application to this case in the light 
of the interpretation placed thereon by 
the Supreme Court in American Foun- 
dries Co. v. Tri-City Council, supra, 257 
U. S. 184, 202. At the latter page Mr. 
Chief Justice Taft speaking for the court 
said: 

“It has been determined by this court 
that the irreparable injury to property 
or to a property right, in the first para- 
graph of Sec. 20, includes injury to the 
business of an employer, and that the 
second paragraph applies only in cases 
growing out of a dispuate concerning 
terms or conditions of employment, be- 
tween an employer and employe, or be- 
tween employers and employes, or be- 
tween employes, or between persons em- 
ployed and persons seeking employment, 
and not to such dispuate between an em- 
ployer and persons who are neither ex- 
employes nor seeking employment.” 

Assuming that applications for *in- 
junction will ordinarily only be resorted 
to in cases of labor disturbances, because 
of public disorder or threatened violence, 
as distinguished from peaceful methods 
or lawful persuasion, still it can not be 
believed that in a case like the one under 
consideration, relief will be denied be- 
cause the acts complained of are not of 
the former class. 


Relief Declared Pledged 
If Rights Are Menaced 


Where fraud and deception are openly 
charged in the methods adopted and prac- 
tices pursued to undermine and destroy 
the complainant’s rights, equity will not 
fail to afford the fullest relief. What is 
said by the court in the Hitchman case, 
supra, can only admit of this meaning. 
The above quotations from the American 
Foundries case, 257 U. S. 211, supra, 
giving the Supreme Court’s interpreta- 
tion of the Hitchman case, clearly so in- 
dicates, as does the language of the 
court, at page 210, where the Chief Jus- 
tice says: 

“There are other cases in which the 
persuasion was accompanied by the in- 
tent to secure a breach of contract, or 
was part of a secondary boycott or had 
elements of fraud, misrepresentation or 
intimidation in it.” 

Since the decision in the. Hitchman 
case, supra, 245, U. S. 228, two circuit 
courts of appeals have followed,reiterated 
and applied the doctrine of that case in 
its full scope as applicable to cases like 
the present. Kinloch Telephone Co. v. 
Local Union Wo. 2, etc., 275 Fed. 241, 
(8th CCA.); and Montgomery and others 
v. Pacific Electric Ry. Co., 293 Fed. 680 
(9th CCA). 

The third and fourth assignments espe- 
cially insisted upon by appellants, and 
herein above quoted as reasons for the 
reversal of the action of the court below, 
are too general in their nature to call for 
any special discussion by the court. 

This is an appeal from an order grant- 
ing a temporary injunction and refusing 
to dissolve the same, and not a decision 
upon final hearing on the merits of the 
case. It appears that the court below in 
the action taken neither violated any fale 
of equity, nor improperly exercised the 
discretion reposed in it, and that the evi- 
dence entitled the complainant to injunc- 
tive relief, and that the action taken, 
save as hereinafter modified, is free from 
error. Meccano v. Wanamaker, 253 U. 
S. 186, 141; Amarillo v. Southwestern 
Tel. etc., Co. (CCA 5th Cir.), 253 Fed. 
638; National Picture Theaters v. Foun- 
dation Film Corp. (CCA 2nd Cir.), 266 
Fed. 208; Gassaway v. Borderland Corp. 
(CCA 7th Cir.), 278 Fed. 56. 


Decree of Lower Court 
Is Ordered Modified 


Defendants criticize the’scope of the 
injunction contending that its effect is 
to forbid the publishing and circulating 
of lawful arguments and the making of 
lawful speeches advocating membership 
in the union, in the neighborhood of 
plaintiff’s mines but We do not think 
that this is the proper construction of 
the order, which is an exact copy of that 
which was approved by the Supreme 
Court of the United States in the Hitch- 
man Coal Co. case, supra. In view of 
what was said by that Court in Ameri- 
can Foundries Company v. Tri. City 
Council, there can‘be no doubt as to the 
right of defendants to use all lawfui 
propaganda to increase their member- 
ship. See Gassaway y. Borderland Coal 
Co., supra. But that there may be no 
misunderstanding in the matter, we 
think that the order should be modified 
by adding thereto the following pro- 
vision: 

“Provided that nothing herein con- 
tained shall be construed to forbid the 
advocacy of union membership, in public 
speeches or by the publication or circula- 
tion of arguments when such speeches 
or arguments are free from threats and 
other devices to intimidate and from at- 
tempts to persuade the complainant’s 
employes or any of them to violate their 
contracts with it.” 

The decree of. the District Court will 
be modified each side to pay one-half of 
the costs in this Court. 

Modified. 

October 29, 1926. 
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' Mortgages 


Liens 


Judgment Binding 
On Administrator 


Held to Bind Heir 


Parties Declared Substantial- 
ly Identical and Matter 
Is Ruled Res Ad- 


judicata. 


GENEVRA D. LAMOREAUX, COMPLAINANT, 
y. LeiGH C. LAMOREAUX ET AL.; DIs- 
TRicT CourT, DISTRICT OF MINNESOTA. 


Where judgment is rendered against 
an administrator of an estate in an 
action, whereby a deed concerning land 
belonging to the estate is construed, the 
court held that such judgment is res 
adjudicata in a later action brought by 
the sole devisee concerning the land. 

The full text of the opinion, by Judge 
John B. Sanborn, follows: 

While the question is a close one, I 
am of the opinion that this court would 
not be called upon to retry the issues 
which have already been tried in the 
State court in an action brought nomi- 


nally by the special administrator of the 
estate of Lowell A. Lamoreaux, in which 


it was determined that the deed to him 
from the defendant Leigh C. Lamoreaux 
was in fact a mortgage, and that such 
mortgage had been satisfied. 

The Supreme Court of the United 
States has taken the position that where 
parties are substantially the same, 
although not nominally the same, the rule 
as to res judicata applies. A discussion 
of this may be found in the case of Chi- 
cago, Rock Island & Pacific Railway Co. 
‘y. Schendel, Administrator, 270 U. S. 611. 


Similar Suit Reviewed. 


Also, in the case of Butler v. Eaton, 
141 U. S. 240, on page 242 is found the 
following statement: ; 

“At that time this judgment was valid 
and subsisting. It was not nominally 
between the same parties, it is true. It 
was a judgment recovered by Mary J. 
Eaton against the Pacific National Bank; 
whereas the present action is an action 
between Butler, the receiver of the said 
bank, and the said Mary J. Eaton. We are 
inclined to think, however, that the court 
below was right in determining that the 
two actions were substantially between 
the same parties, inasmuch as a receiver 
of a national bank, in all actions and 
suits growing out of the transactions of 
the bank, represents it as fully as an 
executor represents his testator.” 

Under the laws of this State, the rep- 
resentative of the estate “may himself, 
or jointly with the heirs or devisees, 
maintain an action for the possession of 
the real estate or to quiet title to the 
same.” G. S. 1913, Sec. 7296. Wheeler 
v. McKeon, 187 Minn. 92, 162 N. W. 
1070; Crane v. Velley, 149 Minn. 84. 

From the allegations in the defend- 
ants’ answer, it appears that the com- 
plainant was the sole devisee of Lowell 
A. Lamoreaux. Higgins was first spe- 
‘cial administrator of the estate. Subse- 
quently, upon the allowance of the will, 
Mrs. Lamoreaux was the executrix. She 
resigned, and Higgins then became ad- 
ministrator de bonis non. During all 
of this time, the actions referred to in 
the answer were pending. 


Right to Action Upheld. 

There is, of course, a serious ques- 
tion as to whether the representative of 
an estate can be said to represent the 
heirs with relation to the real estate, 
but, as the Supreme Court said he does 
represent the testator, the statutes of the 
State give him the right to bring such 
an action as was brought here, and it is 
inconceivable that a judgment determin- 
ing that a deed to real estate, which the 
representative claims belongs to ‘the 
estate, is in fact a mortgage, should be 
binding upon no one but the representa- 
tive himself. 

The representative is a trustee and, 
to a certain extent at least, the devisees 
are cestuis que trust, and it would seem 
that judgments properly rendered in 
suits brought by the representative 
would be binding upon the devisees. It 
is apparent that to hold otherwise might 
bring about rather absurd results. 

If this case should be determined fa- 
vorably to the contentions of the com- 
plainant, she would be found to be an 
undivided owner of property which the 
State Court had determined that the es- 
tate of Lowell A. Lamoreaux had no 
interest in except as mortgagee under a 
mortgage which has since been satisfied. 


Equity Rules Cited. 


However, I think it is apparent that 
the motion of the defendants to dismiss 
can not be granted at this stage of the 
proceeding. Equity Rule 29 provides 
that: 

“Every defense heretofore presentable 
by plea in bar or abatement shall be 
made in the answer and may be sepa- 
rately heard and disposed of before the 
trial of the principal case in the discre- 
tion of the court.” 

Equity Rule 81 provides: 

“Unless the answer assert a set-off or 
counter-claim, no reply shall be required 
without special order of the court or 
judge, but the cause shall be deemed at 
issue upon the filing of the answer, and 
any new or affirmative matter therein 
shall be deemed to be denied by the 
plaintiff.” : 

Following this rule, the affirmative 

matter in the answer of the defendants 
must be deemed to be denied, so that 
the court would be without power to 
decide this case upon the pleadings. 
_ The proper way to determine the issues 
as to res judicata is, I think, to set those 
issues for hearing and dispose of them 
prior to the trial of the other issues. 
If the date which I’ have fixed in the 
order is not agreeable to counsel, they 
can select some other date. 
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Construction 


Court Upholds Validity 


of Unrecorded Deed 


Against Subsequent Creditors of Grantor 


Rights of Trustee in Bankruptcy Case Are Defined in De- 
cision by District Court in Georgia. 


IN RE GEORGIA REALTY COMPANY, BANK- 
RUPT; INTERVENTION OF RECEIVER OF 
PHOENIx BuitpINnGc Co.; DISTRICT 
Court, NORTHERN DISTRICT, GEORGIA; 
No. 12078. 


In this case a deed to certain property 
was given by the grantor corporation to 
the grantee corporation, which was not 
recorded, and which was merely placed 


among the. grantee’s papers. The 
grantor continued to pay the taxes, 
leased the building, collected the rents, 
and gave a first mortgage on the prop- 
erty for a loan. The grantee received 
the rents from the grantor, and made 
other settlements, paying interest on the 
loan, etc., and between the grantor and 
grantee title was treated as being in the 
grantee. The court ruled that the un- 
recorded fee simple was good as against 
subsequent judgment liens, and there- 
fore good against the lien of the trustee 
in bankruptcy of the grantor, and that 
the rents from the lease also belonged 
to the grantee. 

The full text of the opinion of Judge 
S. H. Sibley follows: 


Pleadings are Stated. 

Review of Referee: The Referee in 
his findings has fully stated the plead- 
ings and the principal evidentiary facts. 
Te crucial question is the validity of 
the deed purporting to have been made 
by Georgia Realty Company to Phoenix 
Building Company on May 13, 1920, 
covering the building in dispute, No. 110 
Walton Street. The answer to this ques- 
tion will decide all matters at issue or 
render their decision unnecessary. The 
deed is said to be inoperative because 
never delivered, because not shown to 
have been authorized by the grantor and 
and not shown to have been accepted 
by the grantee, and because voidable 
as a transaction between officers com- 
mon to both corporations. 

The deed on its face purports to be 
an indenture between the two corpora- 
tions conveying the property in fee 
simple for a consideration of dollars. 
It recites that the grantor corporation 
has affixed its seal, and an impress of 
the corporate seal appears thereon be- 
side the signatures of Georgia Realty 
Company by J. R. Smith, president; P. 
B. Baker, secretary and treasurer. No 
witness has testified as to the negotia- 
tions involving the deed. The genuine- 
ness of all signatures has been proved. 
The deed is duly attested by an officer 
and one other witness, as required by 
law; they signing an attestation clause 
which recites the deed to have been 
“signed, sealed and delivered” in their 
présence. 

Deed Declared Recorded. 

The instrument is not recorded, but 
was found in the book of corporate min- 
utes of the grantee along with its char- 
ter and some other of its papers, in the 
office of Bankers Trust Company which 
served as an office for both grantor and 
grantee, and where the books and papers 
of both were kept. On the same date 
the grantee appears to have made a 
note for one hundred thousand dollars 
to Bankers Trust Company, and secured 
it. by a deed executed before the same 
witnesses, and not recorded, found in 
the papers of Bankers Trust Company, 
which deed purported to convey this 
Same property and is signed Phoenix 
Building Company, by J. R. Smith, seal, 
M. S. Rankin, Secretary, seal. No corpo- 
rate seal is impressed, or attached other- 
wise. 

On May 10, 1920, on the corporate 
minutes of the Realty Company appears 
a resolution of its directors relating to 
a sale of this same property to the 
grantee for the sum of dollars, 
the grantee to complete the building in 
accordance with the plans and specifi- 
cations under which a lease to the West- 
ern Electric Company was made, and 
providing a disposition of an outstand- 
ing encumbrance on the property. This 
resolution seems incomplete by the omis- 
sion of words of predicate, but it fol- 
lows two similar resolutions confirming 
sales of other property, and from this 
context and because there would be no 
other reason for requiring it at all, I 
conclude that the omitted predicate con- 
sisted of words of confirmation here also. 

Consideration Described. 

Both in the deed and in the resolu- 

tion the consideration is stated to be 

dollars, the completion of the build- 
ing by the grantee being further men- 
tioned in the resolution. This blank as 
to the dollars paid or to be paid is some 
evidence of incompleteness in the agree- 
ment, but might be supplied by parole. 
The deed recites the full payment of the 
consideration of dollars. There is 
no evidence that this recital is untrue or 
that no consideration was in fact ever 
agreed on. 

The agreement to finish the building 
according to specified plans was a suffi- 
cient consideration. 

If money paid to the grantor were the 
sole consideration, the blank in its re- 
cital would not hinder pasage of title 
by the deed; Jewell v. Walker, 108 Ga. 
241. Nor would the total failure to pay 
the consideration nullify the deed, the 
remedy being the collection of the con- 
sideration; Davis V. Davis, 135 Ga. 116. 
Considering the relationship of the par- 
ties to the deed, I think these facts re- 
quire a finding that the deed was de- 
livered as recited therein. Unless it was, 
the deed made by Bankers Trust Com- 
pany the same date by the grantee would 
never have been executed, nor other simi- 
lar ones in apparent renewal of that 
loan. 

: Intention Is Outlined. 

The.transfer of the lease on the 
property to the Building Company by the 
Realty Company later recites a prior 
sale of the property itself, and is con- 
sistent with title recognized in the Build- 
ing Company but inexplainable other- 
wise. So the regular and uniform deposit 
of the rents from the building to the 


credit in bank of the Building Company 
is a practical acknowledgment by; the 
Realty Company each month that the 
Building Company owned the building. 
As between the two corporations there 
can be no doubht there was an intention 
to transfer the title for the purpose of 
facilitating the finishing of the building 
then under construction which was cost- 
ing burdensome. 

On the other hand, perhaps to preserve 
the appearance of ownership in the 
Realty Company in all ways which would 
not involve the company seriously, it 
being the more important and more 
active corporation, the deed was not re- 
corded, the taxes were returned as be- 
fore, the lease on the buliding was made 
or renewed by the Realty Company in 
its own name and then transferred to the 
Building Company without the knowl- 
edge of the lessee, and the rents col 
lected through the Realty Company after 
the transfer. 

Loan Placed In Own Name. 

Also a loan of a hundred and twenty- 
five thousand dollars was placed by the 
Realty Company in its own name upon 
the property as a first lien and after- 
wards renewed. This loan, of course, is 
a first lien, being made without notice 
to the lienor of the unrecorded deed and 
transfer of lease, and probably with such 
knowledge of the dealings by the officers 
of the Building Company as would estop 
it. Nevertheless, as between the two 
corporations, the ownership of the prop- 
erty subject to this encumbrance (which 
apparently was made for the purpose of 
obtaining funds for the building and 
which was paid upon by the Building 
Company as its own debt), was consist- 
éntly treated as in the Building Company. 

So far as authority to make the deed 
is concerned, the corporate seal impressed 
upon it raises a presumption that the 
officers signing the deed were authorized 
by the corporation so to do; Carr v. 
Georgia Land & Trust Co., 108 Ga. 757; 
Almond v. Equitable Mortgage Co., 113 
Ga. 984; Nelson v. Spence, 129 Ga. 36; 
Cannon v. Graham, 136 Ga. 167, 169. 

Says Authority Existed. 

Indeed under the last cited authority 
the deed of the Building Company signed 
by its president with a scroll real seal 
and without the impress of the true cor- 
porate seal, would seem likewise to au- 
thorize a presumption of authority, since 
thcse deeds recite on their face that they 
were made under the seal of the grantor. 
Had such recital been absent apparently 
in Georgia such a make-shift seal would 
not presume authority; Bank of Garfield 
v. Clark, 188 Ga. 799. 

But independently of presumptions, I 
think the resolution of the directors of 
the Realty Company of May 10, 1920, 
can be reasonably construed only as an 
authority to make this deed on May 13, 
1920. Furthermore, by a_ resolution 
passed both by the stockholders and di- 
rectors on January 8, 1910, the presi- 
dent of the corporation was authorized 
to negotiate and perfect the sale of any 
property belonging to the croporation or 
thereafter acquired, and execute and de- 
liver deeds for the sale of property, real 
or personal, in behalf of the corporation, 
provided that the deeds were also signed 
by the secretary with the seal of the cor- 
poration placed thereon. The deed in 
controversy fulfills all the requirements 
of this resolution, and was within the 
power of the president. It must be re- 
membered that the buying and selling of 
realty was among the ordinary business 
of this corporation. 


Minutes Are Lacking. 


As to acceptance by the grantee, its 
corporate minutes are silent. Indeed no 
regular minutes seem to have been kept 
since 1918. The presence of the deed in 
the minute book looks like a physical 
acceptance, and the deeding of the prop- 
erty on the same day to Bankers Trust 
Company and the transfer by the Build- 
ing Company to the Trust Company of 
the lease on the property and the use 
of the rents by the Building Company, 
and its payment of taxes, interest and 
principal installments on the first lien 
against the building, and the final issue 
of bonds against it, the bonds at least 
being under the corporate seal and the 
signatures of its officers, leaves no doubt 
of full acceptance by the Building Com- 
pany. 

As to voidability, it may be remarked 
that corporate officers on both sides par- 
ticipated in this transaction other than 
J. R. Smith, the common president. But 
however voidable the transactions may 
originally have been, it is too late to 
repudiate it after the lapse of these 
years and after the dealings with third 
persons on the faith of the property, 
which are next to be considered. 

Justice to Creditors. 

By the failure of all the corporations 
concerned, the rights of their stock- 
holders become unimportant. The prac- 
tical justice now to be done is between 
their respective creditors. 
on the property, put there by the Realty 
Company on the faith of its recorded 
title, is not disputed by an one. It is 
not a burden to the Realty Company 
or its creditors, because the building 
will pay this lien twice over. There is 
neither pleading nor proof, that any of 
the unsecured creditors of the Realty 
Company dealt in any way with respect 
to or on the faith of this building. They 
have no special equities therefore, and 
are merely privics of the Realty Com- 
pany. The unrecorded fee simple con- 
veyance is good as against subsequent 
judgment liens; Donovan v. Simmons, 
96 Ga. 340, and therefore good against 
the Trustée’s lien in bankruptcy. 

The creditors of the Building Company 
are banks which, in confidence in the 
Bankers’ Trust Company, advanced their 
money on so-called “participating certifi- 
cates” issued for stated interests in large 
notes of Phoenix Building Company 
which were secured by bonds of that com- 
pany, the bonds purporting to be secured 


The first lien. 


Prior 


Art 


fox ces 
Decision Overruled 


And Patent Allowed 
For Wire Lug Caps 


Examiners in Chief Reverse 
Finding That Claims Are 
Already Covered by 


Prior Art. 
PopEL, ABRAHAM; APPLICATION, DE- 

CISION; EXAMINERS-IN-CHIEF. 

Patent No. 1606804 was issued to 
Abraham Podel November 16, 1926, 
for improvement in wire lug cap, on 
application No. 666447, filed October 4, 
1925. P 

The rejection of claims 10 to 13 of the 
application was reversed, on April 15, 
1926, by the Examiners-in-Chief, F. C. 
Skinner, E. S. Henry and S. F. Smith, 
as not being a combination of elements 
shown in the references. 

George Ramsey appeared for ap- 
pellant. 

The full text of the decision follows: 

This is an appeal from the final rejec- 
tion of claims 10 to 13, inclusive, of 
which the following will serve as an 
example: 

10. As an article of manufacture; a 
closure cap comprising a cover portion; 
a skirt depending from said cover por- 
tion, said skirt being provided with an 
annular groove; and a member sup- 
ported by said groove and adapted to be 
inserted therein after the groove has 
been formed, said member carrying screw 
lugs adapted to coact with threads on a 
suitable container. 

The references are: 
13007386, Apr. 15, 1919, 
1815424, Sept. 9, 1919. 


Four Claims Rejected. 


Claims 10 to 13, inclusive, were re- 
jected on the ground that “Kippenberg 
shows in Figs. 4 and 5 a closure cap 
with a groove therein and a wire mem- 
ber with screw lugs in the groove. Shies 
shows in Fig. 4 a wire member sup- 
ported in the skirt of a cap with its ends 
extending through the skirt.” 

The examiner held that it would in- 
volve only mechanical skill to support 
the wire member of Kippenberg and ex- 
tend its ends through the wall of the 
skirt as in Schies. 

The examiner is in error in his state- 
ment that Kippenberg discloses a wire 
member with screw lugs in the groove. 
In this reference the only lug is shown 
at 14 and it does not act as a screw lug 
but merely engages a recess in the neck 
of the bottle or jar to hold the wire 
member on the bottle. The wire member 
is not supported by the groove in the 
cap, but is supported on the bottle and 
portions of it expand outwardly to en- 
gage the groove in the cap and are with- 
drawn therefrom by pressure on the 
ends 12 when the cap is to be removed. 
There is no screw action in this ref- 
erence. 

In Schies, the sides 28 of the wire 
member engage a screw flange in the jar 
but there are no lugs for engaging the 
screw and the wire ,is not held in a 
groove in the cap. 

We do not think the references would 
suggest any combination of the screw 
construction of Schies with the grooved 
cap of Kippenberg, nor do we see how 
any combination of these structures can 
produce that of the application even as 
covered by the somewhat broad claims 
under rejection. 

The decision of the examiner is re- 
versed. 


Kippenberg, 
and _ Schies, 


by a deed of trust to Bankers’ Trust 
Company as trustee for the bondholders 
covering the building in controversy. 

This trust deed, though found in the 
office of the trustee, is not recorded and 
could not be because not attested at all 
and signed only by Smith as president, 
without corporate seal and without other 
proof of authority. But the bonds bear 
the corporate seal and are executed by 
the corporation’s president and secre- 
tary, and under the authorities above 
cited are presumably fully authorized 
acts of the corporation. They refer to 
this deed very definitely and declare its 
due execution to secure them, and each 
bond bears a certificate by the trustee 
declaring that the trust fund deed was 
duly executed to it, thus showing its ac- 
ceptance. 

If the deed has not been sufficiently 
executed equity would compel its execu- 
tion as against the Building Company 
and its common creditors. But since 
there are no other creditors, it is enough 
that the holders of the certificates appear 
to be the owners of notes of the Building 
Company secured by these bonds purport- 
ing to be themselves secured by this 
property. 

Judgment Is Reversed. 

This being true this is not a case for 
disregarding the separate corporate 
organization of the building company. 
That may be done to thwart attempted 
fraud by the organizers or when neces- 
sary to attain justice for creditors, but 
not where to do so woyld disappoint the 
just rights of the creditors of the sepa- 
rate corporation. These creditors cred- 
ited this building company and this 
building as its property. Regardless of 
defects in the security on the property, 
it would not attain justice to turn the 
property back to the realty company 
and make the building company’s credi- 
tors become creditors of the realty com- 
pany by the devise of disregarding sepa- 
rate corporate existence. 

The deed to the building company be- 
ing good against the realty company and 
its trustee in bankruptcy, the lease upon 
it, in law as well as by transfer, belongs 
to the building company, and the lessee 
for the purposes of this case must be 
deemed the tenant of the building and his 
possession its possession. The rents by 
consequence belong to the receivers of 
that company and should be turned over 
to them. The referee’s judgment is re- 
versed, and he is directed to enter a 
judgment in accordance with this opinion. 

November 9, 1926, 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libruries and filed for reference. 


APPEAL AND ERROR: Subsequent Appeals: Former Decision as Law of the Case 
in General. 


HE decision of an appellate court is controlling upon the court below, and upon 

the appellate court on a second appeal or writ of error in the same case.— 
City of Seattle v. Puget Sound Power & Light Co. (Circuit Court of Appeals, 9th 
Circuit.)—Index Page 8206, Col. 5. 


COURTS: United States Courts: Jurisdiction Dependent on Nature of Subject- 
Matter: Exclusive Jurisdi¢tion of Supreme Court. 
HERE tg jurisdiction of the Federal District Court rests solely on a question 
involving construction and application of Constitution of the United States, 
jurisdiction to review judgment and order of the district court is exclusively in the 
Supreme Court of the United States, and the Circuit Courts of Appeal have no 
such jurisdiction or power.—Berry, etc. v.. Davis et al. (Circuit Court of Appeals, 
8th Circuit.)—Index Page 8206, Col. 2. 


DEEDS: Failure to Record: Subsequent Liens: Rights of Trustee in Bankruptcy. 


FTER unrecorded deed to land given by grantor corporation to grantee corpora- 
tion, which deed was merely placed among grantee’s papers, grantor paid taxes 
as before, leased the building, collected rents, and gave first mortgage on property 
for a loan, grantee received the rents from the grantor and made other settlements, 
and between grantee and grantor title was treated as being in grantee, held: Un- 
recorded fee simple conveyance is good as against subsequent judgment liens, and 
therefore good against the lien of the trustee in bankruptcy of the grantor, and 
the rents from the lease also belong to the grantee.—In re Georgia Realty Co. (Dis- 
trict Court, Northern District of Georgia.)—Index Page 3205, Col. 2. 


EQUITY: Jurisdiction: Retention of Jurisdiction Acquired. 


WHERE city charter provides that before suits are brought on claims that such 

claims be presented to city council, and appellee brought suit to make city pay 
its portion of taxes under a contract, and after suit brought appellee was forced 
to pay the whole amount of the taxes so that a valid claim arose against the city, 
held: This payment did not work an abatement of the suit, as the court retained 
jurisdiction to do full and complete justice and it was not required to dismiss the 
pending suit in order that appellee might go through the formality of presenting 
a claim to the city council and commencing over again.—City of Seattle v. Puget 
Sound Power & Light Co. (Circuit Court of Appeals, 9th Circuit.)—Index Page 
8206, Col. 5. 


JUDGMENTS: Conclusiveness of Adjudication: Judgment Against Administrator 
Binding on Devisee: Parties Substantially Same. 


WHERE Administrator of Estate has judgment rendered against him in an action, 

whereby a deed concerning land belonging to estate is construed, held: Such 
judgment is res adjudicata in an action brought by the sole devisee concerning the 
land, as the parties are substantially the same.—Lamoreaux v. Lamoreaux et al. 
(District Court, District of Minnesota.)—Index Page 3205, Col. 1. 


JUDGMENT: Conclusiveness: Acquittal In Contempt For Alleged Violation of In- 
junction. 


HERE bill charges that defendants conspired to unionize complainant’s non- 
union mines in March, 1925, and in furtherance of such conspiracy did, in April, 
1925, entreat, entice and persuade complainant’s employes to break contracts of 
service, held: Defendants’ acquittal in contempt proceedings for violations of in- 
junctions order of 1913, which, though involving many legal questions that arise in 
this suit, related to conditions existing in 1918, and bound only one of the defend- 
ants in this suit.—Bittner et als. v. West Va.-Pittsburgh Coal Co. (Circuit Court 
of Appeals, 4th Circuit.)—Index Page 3204, Col. 1. 7 


INJUNCTION: Interference With Employes: Peaceable Methods: Fraud and Decep- 
tion: Undermining Business. 

ETHOD of operating complainants mines and rights and benefits accruing to it 
under contracts of employment providing that employes would not join cer- 
tain labor organization was valuable property right, and where defendants malici- 
ously’ and with purpose of destroying complainant’s business, set about to induce 
complainant’s employes to break such contracts by joining such organization, keep- 
ing that fact from knowledge of complainant until, with such members, they could 
break up its business, suit for injunction was maintainable——Bittner et als. v. 
West Va.-Pittsburgh Coal Co. (Circuit Court of Appeals, 4th Circuit.)—Index Page 
$204, Col. 1. : 


INJUNCTION: Scope Not To Forbid Publication Advocating Labor Union Member- 
ship. 

NJUNCTION against members of labor organization for interfering with com- 
plainant’s employes, seeking to destroy its business, does not forbid publication 
of advocacy of labor union membership when free from threats or intimidation or 
attempts to persuade complainant’s employes to violate contracts.—Bittner et als. 
v. West Va.-Pittsburgh Coal Co. (Circuit Court of Appeals, 4th Circuit.)—Index 
Page 3204, Col. 1. 


PROHIBITION: Nusiances: Illegal Use at Time of Suit: Injunction. 

TJ UNCTION to abate nusiance under Secs. 21, 22, Tit. II, National Prohibition 
Act, will not lie where the property is not being used illegally at time of deter- 

mination of suit, though proof is offered to show such property had been used in 

sale of liquor, as statute is not intended to punish personal guilt—United States 

v. A. Denapolis (District Court, Eastern District of Louisiana.)—Index Page 3206, 

Col. 1. 


RAILROADS: Special Taxes: Classification of Property: Assessment: Uniformity. 
SEE Tax Digest.—Kansas City Southern Ry. v. Ogden Levee District (Circuit 
Court of Appeals, 8th Circuit.)—Index Page $200, Col. 1. 


TAXATION: Constitutional Requirements and Restrictions: Classification and Uni- 

formity. 

SEE Tax Digest—Kansas City Southern Ry. v. Ogden Levee District (Circuit 
Court of Appeals, 8th Circuit.)—Index Page 8200, Col. 1. 


WITNESSES: Immunity: State and Federal. 


HERE witness testifies to criminal acts involving himself in a State court, 
under a State immunity act, he can be prosecuted for those acts under a Fed- 
eral statute, as immunity laws apply only to cases arising under the same jurisdic- 
tion.—United States v. McHale (District Court, District of Wyoming.)—Index Page 
8205, Col. 7. ; 


WITNESSES: Examination: Privilege of Witness: Incrimination: Criminal Acts: 
Statute of Limitations. 

WHERE witness refused to answer questions on ground that the answers would 
tend to incriminate, as they concerned criminal] acts, held: Witness must give 
date of acts and if statute of limitations has run the answers must be given.—In 
re Johnson (District Court, Eastern District of New York.)—Index Page 3200, 
Col. 5. 


Patents and Trade Marks 
PATENTS: Issued: Equivalents. 


PATENT No. 1607060, issued to Dean, November 16, 1926, for improvement in 

glossy water color ink composition. Claim 2 of application held broader than 
invention in use of term “gum substance” where only “gum” mentioned claimed in 
original application is “gum arabic.”—Dean, Application of (Examiners-in-Chief.) 
—Index Page 3206, Col. 7. 


PATENTS: Issued: Claims of Application Not Combination Shown In References. 


ATENT No. 1606804, issued to Podel, November 16, 1926, for improvement in 
wire lug cap, claims 10 to 13 of application not a combination of elements in 
references.—Podel, Application of (Examiners-in-Chief.)—Index Page $205, Col. 4, 
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Immunity Extended 
By State Is Denied 


In Government § t 


District Court Rules Exemp- 

tion Not Available in Trial 

for Same Violation of 
Liquor Laws. 


UNITED STATES OF AMERICA V. R. A. MG 
HALE, WuHoseE First or CHRIS 
NAME Is UNKNOWN; District COURT, 
DISTRICT OF WYOMING; No. CRIM. 256 
The defendant in this case had testified! 

to criminal acts in a State court w 

involved himself. The State had 

immunity statute which protected him 
from prosecution for those acts. 

He was accused in the Federal cow 
and pleaded the State immunity statute, 
The court here ruled that the immuni 
law only applies to cases arising under 
the same jurisdiction. : 

Clyde M. Watts appeared for the 
plaintiff, and T. M. Fagan for the de- 
fendant. ‘g 

The full text of the opinion, of Judge 
Kennedy follows: 

An information was filed in this court 
against the above named defendant 
charging him with violation of the Na- 
tional Prohibition Act, which informa- 
tion has been challenged on the part of 
the defendant by a motion to dismiss. 
The mvution grows out of the following 
circumstances: 


State Grants Immunity. 

The defendant and four others were 
prosecuted upon individual informations 
in the State District Court of Niobrara 
county for violations of the State Prohi- 
bition Act. involving the same transac- 
tions as are here alleged to have consti- 
tuted a violation of the National Pro- 
hibition Act. Of the five cases prose- 
cuted in the State court, three resulted in 
conviction, one in acquittal and the de- 
fendant was called upon to testify and 
did so testify in one of the cases as a 
witness for the prosecution. . 

Thereafter he moved the State court 
for a dismissal of his own case upon’ the 
ground that under Section 28 of the State 
Prohibition Act he was given immunity, 
which plea was sustained by that court 
and the defendant discharged. He now 
asserts through his motion that inas- 
much as Section 80 of Title 2 of the Na- 
tional Prohibition Act is identical with 
Section 28 of the State act, he is afforded 
like immunity and should thereby be ab- 
solved from prosecution here. 

This contention can not be sustained, 
as it has been held that such a law ap- 
plies only to cases arising under the 
same jurisdiction. A brief statement 
from the syllabus of the case of Hale vV. 
Henkel, 201 U. S. 43, reflects the hold- 
ing of the Supreme Court upon this ques- 
tion and reads as follows: 

“A witness can not refuse to testify 
before a Federal grand jury in face of a 
Federal statute granting immunity from 
prosecution as to matters sworn to, be- 
cause the immunity does not extend to 
prosecutions in a State court. In grant- 
ing immunity the only danger to be 
guarded against is one within the same 
jurisdiction and under the same sover- 
eignty.” 

For the reasons stated, the motion of 
defendant will be overruled, reserving to 
him proper exceptions, and his plea of 
not guilty heretofore withdrawn by con- 
sent of the court for the purposes of in- 
terposing the motion ruled upon will now 
stand as his plea to the information. ~ 

November 12, 1926. 


Tariff Rule Affects | 
Guam and Tutuila 


Goods Imported Into Posses- 
sions to Enter United States 
Free on Certification. 


Amendment of Article 248, customs 
regulations of 1923, pertaining to impor- 
tations of merchandise from Guam and 
Tutuila, was announced November 17 by 
Assistant Secretary L. C. Andrews, of 
the Treasury Department, in charge of 
customs, in a letter circularized among 
collectors of customs and others con- 
cerned. 

Article 243 provides, among other 
things, that merchandise arriving from 
these islands will be admitted free of 
duty if aecompanied by. a certificate from 
the chief customs officer at the port of 
shipment showing that the article is a 
growth or production of those islands. 
It has been amended to provide that 
“actual importations into the islands,” 


-if properly certified, also will be ad- 


mitted free of duty. 

The full text of Assistant Secretary 
Andrews’ letter, containing the® revised 
paragraph of Article 23, follows: 

The second paragraph of Article 243 
of the Customs Regulations of 1923 is 
hereby amended to read as follows: : 

Merchandise arriving in the United 
States from Guam and Tutuila must be — 
entered, but will be admitted free of duty 
if accompanied by a certificate from the 
chief customs officer at the port of ship- 
ment showing the same to be the growth — 
or product of those islands or actual im- 
portations into the islands. NG 

Merchandise “ arriving ‘from r 
islands unaccompanied by such certificate 
will be subject to duty as if import 
from a foreign country. In the ab 
of such certificate at the time of entr: 

a bond on Customs Form 7551 or 7 
may be given for its production. 

Shipments by mail or otherwise, valued 
at $25 or less, if the growth or product 
of those islands, are not required to. be 
accompanied by such certificates; but 
the case of shipments claimed to 
actual importations into said islands, 
proper certificate will be reqv@ed as 
condition to admission free of duty, 
gardless of the value of the shipment. 

x 
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yjunction Is Found 
Unnec When 
_ Nuisance Is Abated 


District Court Says Owners 
| Of Property Cannot Be 
Punished for Acts 
of Tenants. 


:» STATES Vv. ANTHONY DENAPOLIS 

AND HERBERT TRUSTEE; DISTRICT 

Court, EASTERN District, LOUISIANA; 

No. 18489 Eq. 

An injunction to abate a nuisance un- 
Sections 21 and 22, Title II, National 
shibition Act, will not lie where the 
roperty is not being used illegally at 
time of the determination of the suit, 

th beash proof is offered to show that such 
property had been used in the sale of 
quor. 

A. A. de la Houssaye appeared for the 

nited States, and John J. Reilley for 

he defendants. 

The full text of the opinion, by Judge 
Louis H. Burns, follows: 

25885 
This suit was filed July 29, 1926, on be- 
r of the United States as ‘complainant, 
praying for the abatement of a nuisance 
by injunction under Sections 21 and 22 of 
itle II of the National Prohibition Act. 

The bill alleges the selling of intoxicat- 
‘ing liquor for beverage purposes on the 
premises in New Orleans, designated by 
municipal numbers 1000- 1006 Common 
Street, and by numbers 201-219 Dryades 
Street, at which the defendants named 
conducted a restaurant or cabaret or 
night club under the names Little Club 
and Tulane Tavern. 

Specific Sales Dates Given. 

the various sales of liquor were al- 
leged specifically on six dates in the year 
1924, two in the year 1925, and the last 
on March 1, 1926.° It also alleges the 
prosecution, on May 27, 1924, of one 
James Brown for selling and possessing 
intoxicating liquor and maintaining a 
nuisance there; and also a previous pro- 
ceeding similar to this in which, by de- 
cree of this court, affirmed by the Circuit 
Court of Appeals, Fifth Circuit, on Jan- 
uary 15, 1925, the defendant, Anthony 
Denapolis, with his two brothers, Mike 
and Louis Denapolis, were enjoined for 
one year and the premises ordered closed. 

The evidence discloses that the prop- 
erty described in the bill is owned by 
three several landlords, .who leased the 
separate buildings to the defendants; 
that by remodeling and removing the di- 
vision walls the buildings were all 
thrown into one for the purposes of the 
deefndants’ business; and that this lease 
was to have expired, and did expire on 
September 30, 1926. 

Premises Abandoned. 

The evidence also discloses that before 
this suit was filed in July and before the 
temporary restraining order issued here- 
in, the defendants notified their several 
landlords of their intention to abandon 
the premises and not to renew the lease. 
They did then dismantle the. furnishings 
and fixtures, removed from the premises 
and ceased to use, occupy and operate 
the same, although the lease did not 
expire until the end of September, as 
stated. 

During the pendency oi this proceed- 
ing, by an amendment to the restraining 
order, Mrs. Leon Fellman, owning one of 
the buildings, was authorized after the 
expiration of the lease to restore her 
building to its original condition so that 
it might be leased to other tenants. As 
to this owner, the evidence shows that 
she had no knowledge of the fact that the 
premises were being conducted in an un- 
lawful manner, she being an absentee 
from the State. 

One Building Not In Lease. 

As to the defendant Claramar Com- 
pany, Incorporated, it appears that their 
property or building, beginning at a dis- 
tance of 63 feet 11 inches and three lines 
from the corner of Dryades and Common 
streets, was in no wise covered by the 
lease to the defendants or in any manner 
connected with their conduct of the Little 
Club and the Tulane Tavern. 

“As to the owner Charles Bruning, he 
files no special defense but does file an 
affidavit corroborating the testimony of 
defendants that they did notify him, 
prior to the commencement of this suit, 
that they would not renew the lease of 
the premises, and that they did abandon 
its use and occupancy. 

The question presented in this case is 
very similar to that considered by Dis- 
trict Judge Thatcher in a case ee 
United States vs. Studio Club et al., 
Fed. (2nd) 462. In that case — 
Thatcher, in a well-considered opinion, 
concluded that the decrees contemplated 
by the National Prohibition Act are in- 
tended solely for the purpose of abat- 
ing existing nuisances, and that such 
decrees are always addressed not to the 
condition of rights existing at the time 
suit is begun, but at the time of its de- 
termination. 

Decree May Not Be Needed. 

He cites United States vs. Chesborogh 
Manufacturing Company, 11 Fed. (2nd) 
53; and United States vs. Gaffney, et 
als., 10 Fed. (2nd) 694, to the effect that 
the suit is, in a certain sense, directed 
against a subsisting nuisance, and, if 
there can be no nuisance or any possi- 
bility of a recurrence of the acts con- 
stituting the nuisance, there can be no 
decree abating it. 

I am persuaded that in this case the 

-granting of the decree prayed for in 
the bill of complaint would be a mere 
vain judicial gesture. There is no doubt 
in my mind but that Bruning, the owner 
of the principal building, designated by 
the number of 1000 Common Street, and 
by the numbers 201-203-205-215 Dryades 
Street, had knowledge of the use to which 
these defendants were putting the prem- 
ises, but since the law is not designed 
to extend to the punishment of owners 
of such property, and is confined strictly 
to the abatement of a nuisance, and for 
the prevention of a possible recurrence 
of the acts complained of, I do not feel 
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Municipalities 


Appe 


al on Construction of Constitution 


Held to Go From District to Supreme Court 


Circuit Court of Appeals Dismisses Action, Ruling It Has 
No Jurisdiction. , 


W. N. Berry, SUBSTITUTED AS Party DE- 
FENDANT'IN LigEU oF Tom HILL, PLAIN- 
TIFF IN Error, Vv. D. D. DAVIS ET AL., 
No. 7968; W. N. Berry, County REG- 
ISTRAR, ETC., ET AL., PLAINTIFFS IN 
Error, v. SAME, No. 7069; CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT. 
In this case the court declared that 

where jurisdiction of the Federal district 

court rests solely on a question involving 
the construction and application of the 

Constitution of the United States, the 

jurisdiction te review the judgment and 

order of the district court is exclusively 
in the Supreme Court of the United 

States, and a writ of error to the District 

Court for the Eastern District of Okla- 

homa was dismissed by the Circuit Court 

of Appeals. 

C. E. McPherren and Sid White 
(Messrs. White and Nichols, Lydick and 
McPherren and I. W. Wilson on the 
brief) appeared for the plaintiff in error, 
and J. J. Bruce (Messrs. Bruce and 
Brewer and S. Adams on the brief) for 
the defendants in error. 

Before Sanborn, Stone and Kenyon, 
Circuit Judges. 

The full text of the opinion, by Judge 
Sanborn, follows: 

The defendants in error in these cases 
have made motions to dismiss them on 
the ground that the judgment and order 
of the United States District Court chal- 
lenged by the writs was rendered in a 
“case that involves the construction or 


the application of the Constitution of the | 


United States;’” Sec. 238 Judicial Cade, 
Sec. 1215, Compiled Statutes; and the 
jurisdiction of the district court below 
rested solely on’ the fact that the suit 
“arises under the Constitution or laws of 
the United States.” Sec. 24 (1), (11) 
Judicial Code, Sec. 991 (1), (11), Com- 
piled Statutes. 
Previous Decisions Cited. 
In Raton Water Works Co. v. Raton, 


249 U. S. 552, decided May 5, 1919, the | 


parties were both corporations of New 
Mexico and the jurisdiction of the district 
court to entertain the suit was based 
solely on the ground that it was one aris- 
ing under the Constitution of the United 
States. The case was presented to the 
Supreme Court on a certificate from this 
court and the Supreme Court said: 

“Resulting from these conditions the 
question which the certificate propounds 
is this: ‘Has this court (the Circuit 
Court of Appeals) jurisdiction of the ap- 
peal’ The solution of the question is 
free from difficulty, since whatever at 
one time may have been the basis for 
hesitancy concerning the question, the 
necessity for a-negative answer is now 
conclusively manfest as the result of a 
line of decisions determining that, under 
the circumstances as stated, the Circuit 
Court of Appeals was without jurisdic- 
tion of the appeal, as the exclusive power 
to review was vested in this court. Ju- 
dicial Code, Sects. 128, 238; American 
Sugar Refining Co. v. New Orleans, 181 
U. S. 277-281; Huguley Manufacturing 
Co. v. Galeton Cotton Mills, 184 U. S. 
290, 295; Union & Planters’ Bank v. 
Memphis, 189 U. S. 71, 73; Vicksburg v. 
Vicksburg Waterworks Co., 202 U. S. 
453, 458; Carolina Glass Co. v. South 
Carolina, 240 U. S. 305, 318.” 

In McMillan Contracting Co. v. Aber- 
nathy; the same v. Hagerman; and Fidel- 
ity National Bank & Trust Co. v. Swope, 
284 Fed. 354, the decree of the district 
court was, as it is in this case, in favor 
of the complainants and the question was 
again presented, this court said on Oc- 
tober 23, 1922: 

“It is settled that, where the jurisdic- 
tion of the district court depends only 
upon the ground that cause of action 
arises under the Constitution of theUnited 
States, the Circuit Court of Appeals 
has no jurisdiction to review the case, as 
an appeal in such a case must be sought 
in the Supreme Court of the United 
States, under sections 128 and 238 of the 
Judicial Code (Comp. St. Sects. 1120, 
1215). American Sugar Refining Co. v. 
New Orleans, 181 U. S. 277, 281, 21 Sup. 
Ct. 646, 45 L. Ed. 859; Huguley Mfg. Co. 
v. Galeton Cotton Mills, 184 U. S. 290, 
295, 22 Sup. Ct. 452, 46 L. Ed. 546; 
Union & Planters’ Bank v. Memphis, 189 
U. S. 71, 73, 23 Sup. Ct. 604, 47 L. Ed. 
712; Vicksburg v. Waterworks Co., 202 
Uz S. 458, 458, 26 Sup. Ct. 660, 50 L. Ed. 
1102, 6 Ann. Cas. 253; Carolina Glass 
Co. v. South Carolina, 240 U. S. 305, 318, 
36 Sup. Ct. 293, 60 L. Ed. 658; Raton 
Waterworks Co. v. Raton, 249 U. S. 552, 
39 Sup. Ct. 384, 63 L. Ed. 768; Lemke v. 
Farmers’ Grain Co., 258 U. S. 50, 42 Sup. 
Ce 244,66 L. Ed. * * ; Grammer v. 
Fenton, 268 Fed. 943, wa 

Cases Were Transferred. 

This court transferred the cases de- 

cided under the paragraph just quoted to 


| justified in entering a decree against 


the defendants, who have not been in 
even constructive possession since Sep- 
tember 30, 1926, nor in actual possession 
since July, 1926, and who had abandoned 
the use of occupancy thereto prior to the 
institution of these proceedings. 
Defines Purpose of Law. 
I am satisfied that the statute is not 
intended in any sense to punish personal 
guilt, but solely to prevent the continu- 


ance or recurrence of a public nuisance | 
by the same parties upon the same prem- | 


ises. 

Since the premises described in the 
bill have been unoccupied during the 
pendency of these proceedings, the fur- 
nishings and fixtures dismantled and re- 
moved, and at least one of the compo- 
nent buildings restored to its original con- 
dition, with the division or partition walls 
replaced; and since the defendants -have 
engaged in business in some other sec- 
tion of the city, there is no doubt but 
that the nuisance complained of is now 
completely abated and that there is no 
likelihood of a recurrence. 

Accordingly there will be a decree dis- 
missing complainant’s bill. 

November 9, 1926. 





| of Congress, that these refusals of the 





the Supreme Court under Sec. 238a of the 
Judicial Code. The court said: “It suf- 
fices here to say that, under an unbroken 
line of authorities, when the plaintiff in- 
vokes the jurisdiction of the Federal Dis- 
trict Court on the sole ground that his 
case is one in which a substantial Federal 
constitutional or treaty question arises, 
this court has exclusive appellate juris- 
diction thereof under Sec. 238.” 

The Supreme Court concluded that this 
court had no jurisdiction of the cases 
and should have dismissed them, but it 
refused to consider the merits of the 
cases because the parties had not applied 
for their appeal until after the expiration 
of the three nionths from the, dates of the 
decrees then allowed for apggications for 
direct review by the Supreme Court. Mc- 
Millan Co. v. Abernathy, 263 U. S. 438, 
441, 442. 


-The Fourteenth Amendment to the 
Constitution provides that: 

“No State shall make or enforce any 
law which shall abridge the privileges or 
immunities of citizens of the United 
States * * * nor deny to any per- 
son withi#t its jurisdiction the equal pro- 
tection of the laws.” 

The Fifteenth Amendment declares 
that: 

“The right of citizens of the United 
States to vote shall not be denied or 
abridged by the United States or by any 
State on account of race, color or previ- 
ous condition of servitude.” The Con- 
gress of the United States by Sec. 24 
(11), Judicial Code, vested the United 
States district courts with jurisdiction 
of all suits “to enforce the right of citi- 
zens of the United States to vote in the 
several States”; and by Sec. 262 of the 
Judicial Code, Sec. 1239 Compiled 
Statutes, empowdered them “to issue all 
writs not specifically provided for by 
statute, which may be necessary for the 
exercise of their respective jurisdictions,” 
and the writ of mandamus is one of these 
writs. 

Grounds for Jurisdiction. 

Chief Justice Marshall said: 

“A case in law or equity consists of 
the right of the one party, as well as of 
the other, and may truly be said to arise 
under the Constitution or a law of the 
United States, whenever its correct de- 
cision depends on the construction of 
a Cohens v. Virginia, 6 Wh. (19 
U. S.) 264,379; to the same effect are, 
Osborn v. U. S. Bank, 9 Wh. (22 U. S.) 
737, 822, and Blackburn v. Portland Gold 
Min. Co., 175 U. S. 571, 580. 

In American Sugar Refining Co. v. 
New Orleans, 181 U. S. 277, 281, the Su- 
preme Court declared that a case arises 
under the Constitution of the United 
States “where it appears on the record, 
from plaintiff’s own statement, in legal 
and logical form, such as is required by 


| good pleading, that the suit is one which 


does really and substantially involve a 
dispute or controversy as to a right 
which depends on the construction or ap- 
plication of the Constitution, or some 
law, or treaty of the United States.” 

The defendants in error claim that this 
action “arises under the Constitution or 
laws of the United States,” and is found- 
ed thereon, Sec. 24 (1), Judicial Code, and 
that it “involves the construction or the 
application of the Constitution of the 
United- States,” Sec. 238, Judicial Code, 
and that the jurisdiction of the district 
court below rests solely upon that fact. 
No diversity of citizenship or other basis 
of its jurisdiction was pleaded or claimed. 

The defendants in error, the petitioners 
below, on October 21, 1924, filed in the 
district court against the county registrar 
and the precinct registrar of qualified 
voters in the petitioners’ county and pre- 
cint a petition for a writ of mandamus 
to require them to register the peti- 
tioners so that they could vote for Presi- 
dential electors and a Congressman at 
the general election of November 4, 1924. 

In that petition they alleged that de- 
fendants, the registrars, had charge of 
the registration of the qualified voters 
in their county and precinct under the 
laws of the State of Oklahoma and of 
the United States, that it was their duty 
to register all qualified voters and to 
issue to them registration certificates, 
that registration certificates of the peti- 
tioners were indispensable under the laws 
to the exercise of their right to vote, 
that they were qualified electors in 
their county and precinct’ entitled 
to vote at the general election of No- 
vember 4, 1924, that they had presented 
themselves to the defendant registrars 
and requested them to register the peti- 
tions and had produced to the registrars 
plenary proofs of their qualifications and 
the registrars had wilfully refused to 
register them on account of their race 
and color and for the sole reason 
that they were Negroes, that they were 
entitled to vote on November 4, 1924, 
for presidential electors and a member 


registrars to register them and to issue 
to them registration certificates con- 
stituted an unjust discrimination against 
them and that, unless the United States 
district court required these registrars 





| to register the petitioners and to issue 


to them registration certificates, this 
discrimination would deprive them of 
their righto vote at the November elec- 
tion and deprive them of the equal pro- 
tection of the laws, and that they had 
no other adequate remedy than the writ 
of mandamus they prayed. 

They prayed that the court issue its 
writ of mandamus and thereby require 
the defendants, the registrars, to per- 
form their constitutional and statutory 
duties to register them and to issue reg- 
istration certificates to them so that they 
could vote as required by law and the 
Constitution of the United States. 

This petition was duly verified and 
was clearly sufficient to invoke the 
jurisdiction and power of the district 
court to consider and decide whether 
the Constitution and laws of the United 
States granted to it the jurisdiction and 
imposed upon it tNe duty to require the | 
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Border 
Regulations 


Rulings on Shipments 
At Canadian Border 


Lack of uniformity in the practice fol- 
lowed at Canadian border ports for the 
enforcement of the weekly shipment 
privilege as accorded by article 206, Cus- 
toms Regulations, has caused the De- 
partment of the Treasury to issue a de- 
cision summarizing the rulings of the 
Department on this subject, according to 
an announcement just made by L. C. 
Andrews, Assistant Secretary in charge 
of Customs, 

The Department, Mr. Andrews stated 
in his decision, discovered the different 
methods of procedure after an investiga- 
tion. The summary has been circular- 
ized, it was added, “so that customs offi- 
cers may have a full understanding of 
the weekly shipment privilege.” 

The full text of the decision follows: 

Uniformity Held Lacking. 


To Collector,of Customs on the Ca: 


nadian Border: 

The Department upon investigating 
the practice followed at Canadian border 
ports for the enforcement of the weekly 
shipment privilege accorded by Article 
206 of the Customs Regulations of 1923, 
finds that uniformity of practice is lack- 
ing. The rulings of the Department on 
the subject are summarized below so that 
customs officers may have a full under- 
standing of the weekly shipment privi- 
lege: 

Article 218 of the Customs Regula- 
tions of 1915 contained a provision that 
importations made in different cars or 
different trains of the same road, and on 
different days within one week from the 
date of first arrival, and in the same fis- 
cal year, could be-comprised in one in- 
voice. It further held that a single en- 
try could comprise one or more such por- 
tions, but that entry could not be made 
before the arrival of the invoice which 
must be filed with the first entry, and 
the items covered by such entry checked 
off upon it, each subsequent to refer to 
the invoice filed with the first one. 

Decisions Are Outlined. 

In Treasury Decision 39601 the De- 
partment in order to clarify the practice 
existing under said Article 218, advised 
collectors that the weekly shipments 
must be covered by one order or contract 
and shipped from one consignor to one 
consignee, the rule necessarily excluding, 
therefore, merchandise for various pur- 
chasers consigned to one consignee for 
entry purposes. 

The Department by Treasury Decision 
40162 amended said Article 218 to pro- 
vide for the filing at the beginning of 


; the weekly period of a pro forma invoice 


of estimated shipments to arrive by rail 
during the week, and for the filing at the 
end of the week of a certified invoice for 
the shjpments actually arriving during 
the week, such invoices to state the re- 
spective dates of shipment, quantity and 
value, and where practicable, the car 
numbers. 
Exception Was Made. 

Article 206 of the Customs Regulations 
of 1923 contains in full the authorized 
practice as outlined above for the weekly 
shipment privilege. 

In a later decision issued on May 23, 
1925, the department made an exception 
to its rulings by permitting the inclusion 
in one invoice of various shipments 
which, although shipped to different des- 
tinations, are consigned to bona fide 
branch houses of the nominal consignee, 
provided all of the shipments made dur- 
ing the week are entered at one port. 

Abuses Are Pointed Out. 

The department finds that numerous 
abuses of the privilege are occurring, 
particularly with reference to the last 
mentioned provision, and it wishes to di- 
rect the attention of Collectors of Cus- 
toms to the necessity of checking closely 
the papers of all shipments arriving un- 
der consolidated invoices with a view to 
ascerthining whether the shipments ac- 


| tually arrived during the specified weekly 


period, and, where the papers purport to 
cover merchandise shipped to branch 
houses of the nominal consignee at dif- 
ferent destinations, in order that it may 
be definitely ascertained whether the ulti- 
mate consignee named in the bill of lad- 
ing is in fact a branch house of the nomi- 
nal consignee. If collectors find that the 
requirements of the weekly shipments 
privilege have not been met, the consoli- 
dated invoice should be rejected and the 
consignee should be called upon to fur- 
nish a separate certified invoice for each 
shipment. 

al ces aes 
defendants registrars to demur or an- 
swer to this petition. It was of the 
opinion they did. 

It accordingly issued its alternative 
writ of mandamus requiring the regis- 
trars to register the petitioners or to show 
cause why they should not do so. The 
parties to the suit produced their wit- 
nesses, who were sworn and testified. 
The court found that the averments of 
the petition were true, that the regis- 
trars had refused to register the peti- 
tioners solely on account of their race 
and color, that the petitioners by such 
refusal had been denied the equal pro- 
tection of the Constitution of the United 
States and of its laws and issued its 
peremptory mandamus requiring the 
registrars to register the petitioners who 
were qualified voters and we are in- 
formed that the registrars obeyed the 
writ and those petitioners voted. 

The judgment and order for the per- 
emptory writ were made and recorded 
on November 3, 1924. The plaintiff 
in error Berry in No. 7068 sued out his 
writ of error to review that judgment 
and order on April 20, 1925, and the 
plaintiffs in error _Berry and Taylor 
sued out their writ of error for the 
same purpose on April 29, 1925. Each 
of these writs was sued out after the 
expiration of the three months then al- 
lowed for direct writs of error from 
the Supreme Court to review the judg- 
ment and order and no other applica- 
tion for writ of error or appeal was 
made. 

On December 4, 1925, counsel for all 


/ 


| for further 
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Customs Rulings 


Decision Summarizes A ppdliite Court Decision sion Held Binding  .-\P, Binding 
On Lower Court and on Second Appeal 


THE City oF SEATTLE, APPELLANT, V. 
PuGeT Sounp Power & LIGHT Com- 
PANY, APPELLEE; CIRCUIT COURT OF 
APPEALS, NINTH CiRcuIT, No. 4875. 


In this case the city charter provided 
that before suits should be brought on 
claims that such claims should be pre- 
sented to the city council. The appellee 
brought this suit to make the city pay 


its portion of taxes under a contract. 
After suit was brougth the appellee was 


forced to pay the whole amount of the 
taxes, and thereafter had a valid claim 
against the city. The court decided, how- 


ever, that this payment did not work an 
abatement of the suit, as the court below 
retained jurisdiction to do full and com- 
plete justice, and it was not required to 
dismiss the pending suit in order that 
appellee might go through the formality 
of presenting a claim to the city council 
and commencing over again. 


The case was on appeal from the Dis- 
trict Court for the Western District of 
Washington, Northern Division. 

Before . Rudkin, Circuit Judge, and 
Dietrich and Kerrigan, District Judges. 

The full text of the opinion by Judge 
Rudkin follows: 

This case was before this court on a 
former appeal where a full statement of 
the facts will be found. Puget Sound 
Power & Light Co. v. City of Seattle, 5 
F. (2d) 398. As will appear from a ref- 
erence to that case, the court below 
dismissed the complaint for want of 
equity or because the plaintiff had a full, 
speedy and adequate remedy at law, but 
this court held that the complaint stated 
a cause of action in equity entitling the 
plaintiff to certain equitable relief, as- 
suming the facts stated in the complaint 
to be true, and the decree was accord- 
ingly reversed and the cause remanded 
proceedings. In disposing 
of the case on the second trial the court 
below said: 

“This suit is now a simple one." Pro- 
tracted litigation involving the parties 
and subject matter has settled and ad- 
judicated all real and vital issues. In 
consequence this court has virtually 
naught to do but to render decree in con- 
formity with and to enforce the adjudi- 
éations aforesaid.” 


The court then ruled that-.certain de- 
fenses interposed by answer were dis- 
posed of by the decision on the former 
appeal and that certain other defenses 
were obviously lacking in merit. A de- 
cree was thereupon entered in favor of 
the plaintiff, in acocrdance with the 
prayer of the complaint and in accord- 
ance with the mandate of this court. 
From that decree the defendant has ap- 
pealed. 


There is no serious contention that 
the court below failed or refused to 
carry out the mandate of this court on 
the second trial, and, if the decision of 
this court on the former appeal is to be 
accepted as controlling on the present 
appeal, it only remains to consider cer- 
tain affirmative defenses interposed, and 
the form o fthe decree itself. 


The rule is firmly established that the 
decision of an appeal or writ of error 
is controlling upon the court below after 
the case has been remanded, and is 
equally controlling upon the appellate 
court on a second appeal or writ of error 
in the same case. No doubt isolated 
cases may be found where appellate 
courts have ,lisregarded the rule, and 
their power to do so is not questioned, 
but the overwhelming weight of author- 
ity is in its favor, unless the two de- 
cisions there has been some change in 
the law by legislative enactment or ju- 
dicial decision which the appellate court 
is bound to follow. The rule itself has 
been iterated and reiterated by the Su- 
preme Court and by this court. Sibbald 
v. United States, 12 Pst. 483, 492; Sizer, 
v. Many, 16 How. 97; Roberts v. Cooper, 
20 How. 467, 484; Tyler v. Magwire, 17 
Wall. 258, 283; Supervisors v. Kennicott, 





the parties filed in this court in these 
cases a stipulation that, among other 
things, “one of the questions involved 
in this appeal is a construction and ap- 
plication of the Constitution of the 
United States,” and they prayed that 
these “‘causes may be transferred from 
this, the United States Circuit Court of 
Appeals, to the Supreme Court of the 
United States, as provided by Sections 
238 and 238a of the Judical Code.” 

This stipulation and prayer were con- 
sidered by this court, but the Supreme 
Court had theretofore decided that where 
no appeal or writ of error had been ap- 
plied for or taken to cither the Su- 
preme Court or the Circuit Court of Ap- 
peals until the expiration of the three 
months then allowed for a direct appeal 
or writ of erorr to the Supreme Court, 
the court of appeais had no power or 
authority to certify the case to the Su- 
preme Court; McMillan Co. v. Aber- 
nathy, 263 U. S. 438, 443; U. S. & 
Cuban Co. v. Lloyds, 265 U. S. 454, 
456; and this court denied the prayer 
in the stipulation in deference to the 
decisions of the Supreme Court in those 
cases. 

In our opinion it clearly appears on 
the record in these cases from the peti- 
tioners’ statement in their petition in 
legal and logical form, such as is re- 
quired by good pleading, that this suit 
really and substantially involves a dis- 
pute or controversy as to a right which 
depends on the construction and ap- 
plication of the Constitution of the 
United States, and that the jurisdiction 
of the district court rested solely upon 
that fact. \ 

The result is that, in accord with the 
authorities cited in the earlier part of 
this opinion, our conclusion is that the 
jurisdiction to review the judgment and 
order of the district court was exclu- 
sively in the Supreme Couft of the 
United States and this court had no 
such jurisdiction or power. 

The motion to dismiss the writs must 
therefore be granted, and it is so 
ordered. 

October 29, 1926. | 


94 U. S. 496, 499; Clark v. Keith, 106 U. 


S. 464, 465; Chaffin v. Taylor, 116 U. S. 
567, 572; in re Sanford Fork & Tool Co., 
160 U, S. 247, 255-6; Thompson v. Max- 
well Land Grant Co., 168 U. S. 451, 456; 
Illinois v. Illinois Central R. R. Co., 184 
U. S. 77, 92; Bodkin v. Edwards, 265 F. 
221; “‘Dunkley Co. v. Central California 
Canneries, 7 F. (2d) 972, 974. Cases al- 
most without number might be cited from 
other jurisdictions to the same-effect. On 
petition for rehearing on the former ap- 
peal and on petition for certiorari to the 
Supreme Court the present appellant 
earnestly insisted that this court went 
outside of the record and decided ques- 
tions not properly before it, but the con- 
tentions was manifestly unfounded. The 
court below decided that the complaint 
stated no cause of action in equity and 
this court decided to the contrary. That 
was the only question before this court 
on the former appeal and that question 
alone was determined. The Supreme 
Court refused to review that decision by 
certiorari, City or Seattle v. Paget Sound 
& Light Co., 269 U. S. 565, and we have 
neither the Tight nor the disposition to 
review it now. 

This brings us to such defenses as are 
not foreclosed by our former decision, 
and, like the court below, we find them 
lacking in merit. It is contended that 
the appellee failed to present a claim to 
the city council of the City of Seattle 
under a charter provision providing that 
no action shall be maintained against the 
city for any claim for damages unless 
each claim is first presented to the -ci 
council. Waiving the question whether 
the claim here involved is a claim for 
damages within the meaning of the char- 
ter provisions, it is manifest that no 
such claim existed when the original suit 
was commenced. The taxes had not then 
been paid and the suit was brought to 
compel the city to pay its portion of the 
taxes and to restrain the taxing officers 
of the State from distraining or seizing 
other property of the appellee upon 
which all taxes had been paid, until the 
street railway property upon which the 
taxes were a specific lien was first ex- 
hausted. The denial of a temporary in- 
junction compelled the appellee to pay 
the taxes to prevent a sale of its other 
property, but this payment under com- 
pulsion did not work an abatement of the 
suit. The court still retained juris- 
diction to do full and complete justice 
between the parties and it was not re- 
quired to dismiss the pending suit in 
order that the appellee might go through 
the formality of presenting a claim to the 
city council and commence over again. 

. The plea of the statute of limitations 
1s equally unfounded. No right of ac- 
tion accrued in favor of the appellee un- 
til the city repudiated its obligation to 
.pay its portion of the taxes, and that 
repudiation occurred well within the 
statutory period. Furthermore, the 
statute of limitations js: binding on a 
Federal court of equity by analogy only 
and it clearly Appears from the record 
that the appellee has been asserting its 
rights in the courts with the utmost dili- 


gence almost from the moment the cause 
of acion accrued. 


Again, it is said that the clai 
breach of the agreement to pay on 
taxes might have been litigated in City 
of Seattle v. Pudget Sound Power & 
Light Co., 284 F. 659. It is perhaps a 
sufficient answer to tkis contention to 
say that it was not so litigated. At the 
time that suit was commenced early in 
1921 and long thereafter the appellant 
was in the most solemn manner assert- 
ing its obligation to pay a portion of 
the taxes in litigation then pending in 
other courts. Puget Sound Power & 
Light Co. v. Seattle, 117 Wash. 351; 
Puget Sound Co. v. King County, 264 U. 
S. 22; the complaint in the case made 
no reference to the taxes in question or 
to the obligation to pay them; the an- 
swer declared that it was not the inten- 
tion of the city. to breach the contract 
or fail to perform the same by any act 
or thing set forth by the plaintiff in its 
bill of complaint, or at all, and the suit it- 
self was dismissed for want of equity. 
The plea of res adjudicata was there- 
fore devoid of merit. 


Other questions discussed in the briefs 
call for no comment aside from a ques- 
tion as to the modification of the de- 
cree. The decree is in form a general 
judgment against the city and we think 
it is so in legal effect. It only remains 
to consider whether the appellant is, en- 
titled to such a decree. The laws of 
the State of Washington (Rem. Code, 
sec. 8005 et seq.) prescribe two methods 
by which a municipality in that State 
may acquire a street railway system or 
other public utility. The first method 
is where a general indebtedness is to 
be incurred, and the second, where in 
the charter of any city adopted by a vote 
of the people an article or provision has 
been adopted authorizing the city coun- 
cial or other corporate authorities to 
provide by ordinance for acquiring and 
operating a public utility, for which no 
general indebtedness is to be incurred; 
or, in other words, where the cost of 
the utility and the expense of mainten- 





ance and operations is to be paid ex- ; 


clusively from a special fund created 
from the gross earnings or revenues of 
the utility. If the first method is em- 
ployed the system or plan proposed and 
the estimated cost thereof must be sub- 
mitted to the qualified voters. If the 
second method is employed the city coun- 
cil alone may act. In the present case 
the second method was pursued and it 
was only because of that fact and be- 
cause no general indebtedness was in- 
curred by the city that the ordinance 
authorizing the purchase and the con- 
tract of purchase were sustained. Or, 
in the language of the Supreme Court 
of the State: 

“We are satisfied the proposed plan 
and bonds will not create any indebted- 
ness against the city and that the city 
council has authority to consummate the 
purchase without the sanction of the 
qualified voters.” Twichell v. Seattle, 

4106 Wash. 382, 52. 
Again. in Asia v. Seattle, 119 Wash. 


é 


Levies 


ait oO~ Appraisals 


Patent Is Allowed 
For Ink Composition 


DEAN, CLYDE T.; APPLICATION, DECISION} 
EXAMINERS- IN-CHIEF. 


Patent No. 1607060 was issued to 
Clyde T. Dean November 16, 1926, for 
an‘ improvement in glossy water color 
ink composition, upon ‘application No. 
624646, filed March 12, 1923. 

The rejection of claim 2 of the appli- 
cation, on the ground of being broader 
than the invention in using the term 
“gum substance,” where the only “gum” 
mentioned in the original application 
was “gum arabic,” was sustained by the 
Examiners-in-Chief, W. S. Ruckman, E. 
S. Henry and S. F. Smith, on Septem- 
ber 18, 1925. 

‘J. R. H. Potts appeared for appellant. 


This is an appeal from the rejection 
of the following claim: 


2. A composition adapted for making 
a. glossy water color embossing ink, said 
composition” comprising soap, starch, 
dextrine, a tar product adapted to pre- 
vent the composition from souring, 
glucose, water, and a gum _ substance 
suitable as a binding medium and for 
giving body to the composition. 

The examiner’s statement gives the 
ground of rejection as follows: 

No art is cited against this claim, it 
being rejected as broader than the dis- 
closed invention, in the use of term 

“a gum substance,” under the authority 
of the decision in re Dosselman and 
Neymann, 1911 Cc. D. 379. 

The only “gum” mentioned or 

claimed in the original application is 
“gum. arabic.” Appellant now seeks 
to cover other gums under the term “a 
gum substance suitable &c.” Claims 
specific to “gum arabic” stand allowed. 

Appellant contends that there are 
other gums, recognized as well known 
equivalents, suitable for use in this com- 
position and which he would be en- 
titled to cover under the doctrine of 
equivalents by his allowed claims. 

The examiner holds that there are 
many gums which would not serve in 
appellant’s composition, and that further 
experiment would be required to deter- 
mine what gums are actually equivalent 
to gum arabic. 

The facts int his case are similar 
to those in the case of Dosselman and 
Neymann, cited by the examiner, and 
that case must be held controlling. 

The cases cited by appellant in his 
brief are of earlier date, and in so far 
as they support appellant’s contention 
they must be held to be overruled by 
Dosselman and Neymann. 


The decision of th 
ied, e examiner is 


ee 
674, suit was brought by certain tax- 
payers to enjoin the city from using 
general funds to defray the expense of 
operating the street railway system here 
in question, and in reversing a judgment 
a an injunction the Supreme Court 
sai 

“We are not now concerned with - 
tions other than the a wale aaa 
are not called upon to advise the city 
how, if at all, it may solve the very seri- 
ous problem which has arisen from what 
has proven to be the erroneous judgment 
of its legislative body; but we are clear 
that only one construction can be placed 
upon the statute which governs this sit- 
uation, and that is that when it is pro- 
posed that any general indebtedness be 
incurred for such a purpose as is here 
considered, the matter must be submitted 
to the voters; and if not so submitted, 
all obligations arising from the acquisi- 
tion, operation and maintenance of the 
utility must be met from its revenue, and, 
in any event, by no action of the city or 
its officials can the burden be shifted: 
to the shoulders of the taxpayers, who 
have had no opportunity to say whether 
they will or will not accept the hazard. 
The trial court should have granted the 
prayer of the appellants and enjoined 
the city and its officials from in any 
manner encroaching upon the general 
fund or placing the burden in any de- 
gree upon the taxpayers.” 

Under the foregoing authorities it be- 
comes at once apparent that the city 
council and other municipal officers were 
powerless to create any general indebt- 
edness against the city by the contract 
of purchase. It is no answer to say 
that taxes are not debts because the ob- 
ligation of the city to pay a portion of 
the taxes rested in contract and was not 
implied by law. Had-~the taxes been 
in existence at the time the contract 
of purchase was executed we apprehend 
it will not be gainsaid that an agreement 
on the part of the city to pay a portion 
of the taxes as a part of the purchase 
price would be the incurring of an in- 
debtedness within the meaning of the . 
law, and the mere fact that the’ taxes 
were not levied until later did not change 
the nature of the transaction.) The sub- 
stance of the agreement was that the 
purchase price would be one amount if 
the transfer was consummated before 
the taxes for 1919 were levied and a 
different amount if consummated after- 
wards. In either event the payment of 
the taxes was a part of the considera- 
tion for the transfer and the fact that 
payment was to be made to the city or 
county instead of to the vendor is im- 
material, inasmuch as the payment was 
to be made in discharge of an obliga- 
tion of the vendor, not an obligation of 
the city. 

For these reasons we are satisfied that 
the appellee was not entitled to a gen- 
eral decree against the city, payable 
from/its general funds. Counsel for the 
appellee insists that the question will not 
arise until an attempt is made to col- 
lect from the general funds of the city, 
but this contention cannot be sustained. 
If the decree is a general one against 
the city in form and in effect its char- 
acter cannot be changed by the court 
when called upon to enforce it. The de- 
cree will therefore be modified so as to 
provide that the amount of the recovery 
shall in no event be chargeable against 
or collectible from the general funds of 
the city. As thus modified, the decree 
is affirmed. 

November 8, 1926, 
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Riparian Rights 
Legislation 


Right of Illinois to Divert Water 
Argued at Hearing on States Suits 


Defense Counsel Contends Action Fully 


Au- 


thorized by Government and Declares Com- 


plaint Should Be Dismissed. 


The first of the three opening state- 
ments for the defendants in the case be- 
tween States arising out of the Chicago 
drainage canal diversion of water from 
Lake Michigan was presented by Hugh 
§S. Johnson, assistant to the Attorney 
General of Illinois, before Charles Evans 
Hughes, special master for the Supreme 
Court of the United States. (The full 
text is presented below). 

On one side complaining against the 
diversion are the States of Wisconsin 
and Michigan, joined with Minnesota, 
Ohio, Pennsylvania and New York, and 
on the defendant side are the State of 
Illinois, the Chicago Sanitary District 
and the intervening Mississippi Valley 
States of Missouri, Kentucky, Tennessee, 
Louisiana, Arkansas and Mississippi. 

Publication of the opening statement 
of Newton D. Baker, of counsel for the 
complainant States, was begun in the 
issue of November 17 and is concluded 
in this issue. The defendants’ opening 
statements, presented by Daniel N. 
Kirby, acting for all of the Mississippi 
Valley States, and by James M. Beck, 
representing the Chicago Sanitary Dis- 
trict, will appear in succeeding issues. 

The hearing was adjourned November 
15 until December 1, when the taking 
of testimony of complainants’ witnesses 
will be completed. Another adjourn- 
ment will follow until January 10, when 
the defendant side will be heard. All of 
the hearings will take place in Wash- 
ington. 

The full text of Mr. Johnson’s state- 
ment follows: 

If the court please, with much that 
Mr. Baker has said about the nature of 
this suit we fully agree. We agree it 
is a controversy between States con- 
trolled by principles of international 
law, as applied by this court, but we 
think that beyond that there is a statute 
in this case that comes up for first 
consideration, and that only if the de- 
termination of the case be found out- 
side of the statute do the principles to 
which he has referred apply. However, 
whether it be under the principle of in- 
whether it be undr th principle of in- 
ternational law, we think there are some 
limitations in the presentation of this 
case that we must state and- which we 
must insist on for our part in the orderly 
presentation of the case and well-known 
principles of jurisprudence. In the 
statement I am about to make, I shall 
attempt to touch upon them not as argu- 
ments, but merely to define our posi- 
tion as it will appear as this case 
progresses, 

The sole basis of this bill is an aser- 
tion that defendants have impaired the 
Great Lakes system of navigation, in 
that they have constructed a canal 
connecting Lake Michigan with the Des 
Plaines River and, by diverting water 
through this channel from Lake Michi- 
gan, have lowered the levels of the 
Great Lakes (except Superior) about 
five inches. 


Diversion of Water Held 


Authorized Under Law 

It is patent on the face of the bill 
that the construction of the canal and 
the quantum of diversion through it 
have been authorized by the Secretary 
of War in strict accordance with the 
Federal Rivers & Harbors Act of 1899. 
That act and other Rivers and Harbors 
Acts have been repeatedly construed by 
this court as a proper and complete 
assumption of control, by the Federal 
Government, over the entire system of 
national navigable waters and especially 
of the Great Lakes System of Naviga- 
tion. 

We contend, in the first instance and 
with all earnestness, that that Act and 
the permits of the Secretary of War 
thereunder constitute a complete and con- 
clusive answer to the bill, patent on its 
face, and therefore that the bill should be 
dismissed without further proceedings. 

But complainants attack each element 
of this defense. In the first place they 
push the statute aside and rest their 
case on their relative rights as against 
defendants. They say that they have 
an absolute right—stricti juris—to every 
drop of water which, in a state of nature, 
would flow into or remain in Lake Michi- 
gan, and that Congress is incapable of 
passing any valid statute under which 
that right could be impaired by the ab- 
straction of any water whatever from 
Lake Michigan. 

They say that, whether it had power 
to pass an act authorizing diversion, it 
has never done so and that, in granting 
the various permits under which defend- 
ant is acting, the Secretary of War mis- 
construed the statute, that it gave him 
no authority whatever to authorize di- 
version, and that even if he did he abused 
his discretion and exceeded his power in 
considering any function of sanitation in 
reaching his decision. 

Permit Not Enough, 


Complainants Contend 
Complainants contend that, under the 
true interpretation of the statute defend- 
ants must show much more than a per- 
mit of the Secretary of War. Defend- 
ants must have an affirmative statute ot 
Congress specifically authorizing the par- 
ticular diversion of water from Lake 
Michigan which is the subject. of the suit. 
Disregarding for a moment the con- 
troverted interpretation of the statute 
and of the Secretary”s powers and action 
thereunder, it appears from the above 
that the bill is based on an assumed abso- 
lute right in the States complainant to 


the full levels of their respective littoral ’ 


lakes regardless of any consideration of 
necessity or right in defendants to ab- 


stract any water whatever therefrom, and 
regardless of any action by Congress. 

It is not, and obviously it could not be, 
claimed that there is here any impair- 
ment of the ordinary benefits to com- 
plainants of user of the corpus of water 
such as domestic consumption, sanita- 
tion, irrigation, etceters. On the con- 
trary the proportion of water. taken by 
defendants relative to the vast amount 
of water left in the lakes for all of 
these purposes is infinitesimal, and no 
such injury as has most frequently been 
asserted here in suits between States is 
in question. The sole injury here averred 
is an injury to the Great Lakes System 
of Navigation by an insignificant lower- 
ing of hydrographic levels about five 
inches. In attempting to deduce such an 
absolute right as is necessary to predi- 
cate such a juridical injury as they 
claim, complainant States invoke the 
common law doctrine of riparian rights 
as between individuals in private munici- 
pal law in its most extreme form and say, 
in effect, that, regardless of the neces- 
sities of defendant States, complainants 
have an irrefragible right to the flow 
and level of water as it was in a state of 
nature and before any intervention of 
man. 

With every one of these fundamental 
contentions defendants disagree. 


Riparian Rights Law 
Declared Inapplicable 


First, as to the nature of the rights 
upon which rest such actions as this be- 
tween quasi sovereign States, we con- 
tend and shall demonstrate that such 
rights are not to be found in private 
municipal law as administered between 
individuals, and that therefore the com- 
mon law doctrine of riparian rights is 
an entirely inappropriate field for con- 
sideration. This is a controversy be- 
tween sovereigns over international and 
national waters. We shall show that, 
except for such rights as they have, un- 
der the Constitution, surrendered to the 
United States, they have all the rights 
of independent sovereigns in these 
waters. 

As to Illinois, the canal, its intakes 
and the Chicago, Illinois, and Des 
Plaines Rivers, are entirely within her 
borders. Lake Michigan abuts upon her 
shores and she is, in some senses (but 
not in all senses) with relation to it and 
to complainants an upper occupant and 
sovereign owner. In respect of all the 
waters just named, including Lake Mich- 
igan to its central line she, except for 
the paramount rights of: the United 
States and in all her relations with com- 
plainant had rights exclusive, sovereign 
and absolute, acknowledging no other 
participation by any other sovereign or 
individual save such as she, in her own 
plenary discrection, admits on consider- 
tions of either comity or interest. None 
had any absolute right whatever either 
to interfere with her actions or complain 
of them. In the building of the canal 
and the diversion of water through it she 
was acting solely within her exclusive 
and sovereign right. 


International Law 
Said to Govern Case 


Such is the accepted doctrine of In- 
ternational Law and this sovereign right 
of Illinois is the only absolute right in 
this case. International and not munici- 
pal law governs here. The fundamental 
principles of that jurisprudence and not 
the contrary and inappropriate common 
law doctrine of riparian rights of indi- 
viduals lies at the base of this consider- 
ation. We hasten to add that of course 
Illinois had no such right as against 
the United States. But the latter is not 
here a party complainant. On the con- 
trary, it is the action of the Secretary 
of War which is here being attacked. 
Complainants invoke the law as it would 
be if there were no Federal statute de- 
termining this case. But they do not 
correctly state that law. They state a 
law which is inapplicable. 

We also hasten to add that, while, ex- 
cept for considerations of comity, we 
have stated the controlling doctrine of 
international law, we do not mean to 
imply that as between states of the 
Union considerations of comity do not 
become obligatory and, if not practiced 
spontaneously, will be enforced by this 
court. We do not so imply. We concede 
the contrary. But comity is that prin- 
ciple of international law under which 
sovereignties are justified in tempering 
their own absolute and perfect rights to 
accommodate the necessities—the imper- 
fect right of others. It has been quaintly 
but accurately defined by Herrecius as an 
“international golden rule.” It requires 
a state so to use its own as not unrea- 
sonably to injure others. It will be ad- 
judged not on any doctrine of absolute 
right but on a careful consideration bal- 
ancing benefits and necessities between 
states in an effort to apportion natural 
gifts with justice, equity and equality 
between them. 


Complaint Called Menace 
To Millions of People 


This basic and fundamental con- 
sideration we think destroys the whole 
fabric of complainants’ bill. We shall 
show that the benefit to them growing 
out of a granting of their prayer 
would be relatively insignificant if not 
entirely nonexistent. We shall show 
that the injury to many millions of 
people in Illinois and the Mississippi 
Valley states would be great almost 
beyond comprehension. What is really 
involved here is a bill conceived in a 
destructive and parsimonious view of 
interstate and intersectional relation- 
ship, cynically indifferent to the welfare 
and prosperity of one of the greatest 
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Inland Waterways 


economic areas inthe United States and 
to the health, lives and overwhelming 
and emergent necessity of the people 
of its metropolis of over 3,000,000 souls. 

Indeed, that showing seems to us so 
clearly patent on the face of the plead- 
ings that we think on the considerations 
above, the bill should be dismissed with- 
out further procedings and were this 
the only consideration involved we would 
be content to rest on the equities im- 
plicit in these facts alone. 


Contends Complaint 
Should Be Dismissed 

But there are other considerations 
more apparent and from a_ technical 
viewpoint alone more compelling. We 
contend that this bill should be dis- 
missed for other deficiencies obvious 
without evidence. 

We must continually recur to the fact 
that sole injury relied upon is injury 


to the Great Lakes System of Naviga.- | 


tion. The bill proceeds as though that 
were a matter within the sovereign pro- 
tection of the States complainant which 
they are entitled to protect by suit in 
this court. We contend and shall demon- 
strate by a veritable plethora of decisions 
of this court that such is not the case. 


Whatever of sovereignty there may now! 
be in the shores and beds and even in| 


the corpus of these waters, and what- 
ever of sovereignty there ever may have 
been in this great navigation system, 
there is no such sovereignty now. Com- 
plete and exclusive sovereignty of this 
navigation system is allocated by the 
Constitution and laws of the 
States in the Federal Government and 
there remains not one vestige im these 
States. Their citizens navigate these 


waters not by virtue of their citizenship | 
in these States but by virtue of their |. 
The | 


citizenship of the United States. 
proper parens patrie of these rights of 
such citizens is the United States and 
not these States. The proper plaintiff in 


| a suit to vindicate the unobstructed nav- 


igation of this system is the Federal Gov- 
ernment and not these States mor any 
of them. The entire system is, in every 
practical sense, not a gift of nature to 
these States, but an artificial creation of 
the Federal Government in a sense so 
full that a suit based on their supposed 
absolute rights in these alleged natural 
gifts seems almost absurd. 


Bill Said to Disclose 
Its Lack of Merit 


On the face of the bill it appears that 
the exclusive sovereign of this subject 
matter not only is not a party to this 
suit, but that at this moment, under di- 
rectly controlling statutes of Congress, 
and under a recent decree issued from 
this court at suit by the Federal Gov- 
ernment; the real sovereign is in di- 
rect administrative control of the diver- 
sion at Chicago, which it has expressly 
and affirmatively authorized, that its 
deliberate wishes in the premises were 
vindicated by a suit in this court no less 
than 20 months ago and that, as so 
vindicated, they were considered by this 
court to be entirely antagonistic and ir- 
reconcilable with the wishes of these 
complainants as expressed in the pres- 
ent bill. Under such circumstances we 
feel that the bill discloses its lack of 
merit on a mere cursory reading and 
equally and separately on this as on each 
of the foregoing considerations of law- 
ful and specific Federal authority, mis- 
conception of governing law, and lack of 
fundamental juridical right or injury, 
the bill should have been and should now 
be dismissed without evidence or fur- 


| ther procedure. 


All of the foregoing considerations 
treat the bill apart from any issues 
raised by it in connection with the an- 
swer and apart from the evidence to be 
adduced in the case. 

As to complainants’ contention that 
Congress could not authorize the diver- 
sion of any water from the Great Lakes 


as in any manner to affect their levels, | 


we think it is not seriously advanced. 
It is so directly and emphatically op- 
posed to the pronouncements of the 
court for over a century we shall con- 
tent ourselves with a short review of 
these pronouncements. They leave no 
room for doubt. 


Opponents’ Contentions 
Viewed as Fantastic 


Similarly we shall show that fantasti- 
cal interpretation of the Rivers and Har- 
bors Act of 1899, to the effect that the 
Secretary of War could not, under that 
act, authorize the diversion complained 
of, is so inconsistent with the uniform 
interpretation by Administrative officers, 
the Attorney General and the better rea- 
soned opinions of courts that we shall 
rest in a short review of authorities as to 
that. But even in the remote event that 
we should be wrong in this, we shall have, 
we think, no difficulty. We apprehend 
that we can demonstrate an affirmative 
Congressional approval of the Great Ca- 
nal and the diversion of waters through 
it through a period of many years and 
in the full sense of the past require- 
ments of this court in similar cases here- 
tofore decided. 

This historical presentation is a strik- 


| ing vindication of our foregoing assertion | 


of the narrowness of the spirit of this 


bill and its cynical disregard of the rights | 
| erected 


of sister States and other economic areas 
of the nation, and even of the nation it- 
self. 

I would like to disgress here a moment, 


| merely to call attention to the physical 


and topographical conformation, that I 
cannot quite call attention to with the 
effect I had hoped, because I wanted a 
map of North America, which is not here, 
but, of course, imagination is easily pro- 
jected beyond these lines, 

I call attention to the two ares of 
waterways forming one great arch. From 
New Orleans navigable waters run up 


the Mississippi to Illinois, and here with. | 


in a few miles of the city of Chicago. 
From the city of Chicago navigable 
water systems run from the Great Lakes 
system’to the St. Lawrence. 

Turning to the history of our country, 
we will show that as the French came 
down the St. Lawrence River to Quebec, 
and there began extending their explora- 
tions it was not very long before they 
discovered a fact that they reported on 


United | 


|erected, and which now 
!some distance inland, requiring a recon- 


j that 10,000 cubic second 


Rivers and Harbors 
Exploration 


to their government a8 a Marvel; that it 
would be possible,ina bark built at Lake 
Erie to go to Lake Huron and out at 
Chicago, referring to the natural condi- 
tion that existed there, a lake that dis- 
charged both ways, and sometimes in 
high wind took water from the lake down 
to the Mississippi Valley, and _ in wet sea- 
sons this bark could go into the lakes, 
into the Mississippi. 

In the construction of the French Em- 
| pire in this country this route became a 
matter of the utmost importance, eco- 
nomicand military, and within the next 25 
years, in 1683, a chain of fortifications 
appeared guarding that great arch of 


arrangement a French Empire in Canada 
the central part of the United States, 
and there they remained, im possession of 
that empire resting upon that arch, until 
the westward impetus of the English 


was pierced this empire fell. 
I mention this to show the importance 
of this. |because as we go 


beginning of our nation the very con- 
siderations I have mentioned were recog- 
nized by that nation in the construction 
of this Exmpire, recognized as a naviga- 
tion route. For what?) For many pur- 
poses. For freight purposes, for the pur- 
pose of flotation of commerce, for mili- 


—— 


The full text of the statement 
made by Newton D. Baker, of coun- 
sel for the States of Wisconsin and 
Michigan, joined with Minnesota, 
Ohio, Pennsylvania and New York, 
in the suits to check diversion of the 
waters of the Great Lakes for the 
Chicago Drainige Canal, is con- 
tinned below. The statement was 
made November 15 at the opening of 
hearings- before Charles Evans 
Hughes, special master for the Su- 
preme Court of the United States. 
In the first part of the statement, 
printed in the issue Of November 
17, Mr. Baker charged that more 
water 2vas being diverted than pro- 
vided for in the permit given by 
the Secretary of War, ared declared 
this diversion had lowered the level 
of the lakes to the seriows injury of 
shippieeg, placing the loss at $3,- 
000,000 annually. In the section fol- 
lowing My. Baker declares the lower- 
ing of the water level has seriously 
damaged waterfront i me provements 
in the States, other then Illinois, 
bordering on the lakes. The full text 
continz4eas 
Now. in addition to that, we shall at- 

tempt to show that the effect of the 
lowering of these waters imposes an 
additional burden upon the States and 
those whose interests are *affected. The 
Government of the United States, in its 
policy towards rivers amd harbors im- 
provement, limits the Government front- 
age to the outer harbor, the improvement 
of the inmer harbors being’ made either at 
municipal or State or priwate expense. 
To illustrate the situatiom at Cleveland, 
the Cuyahoga, a slow, tortuous moving 
stream, flows into Lake Exrie. The Gov- 
-enmeéent improves the breakwater. In 
that particular instance the Government 
also has diverted the mouth of the Cuya- 
hoga River, and has built the Govern- 
ment pier at the mouth of the river. But 
all the dredging, docking, building, pier- 
ing, water improvements 
either at the expense of 
Cleveland or private owners, like the 
United States Wire Company, and other 
large companies having great docks 
along that river. They have built con- 
| crete docks on piling and maintain them, 
| and they and the city together keep that 
| area dredged out. 

So that very expensive improvement, 
constructed by the individual States, or 
municipalities, or individuals, is required 
to be reconstructed in order to be adapted 
to this lower level toa greater depth or a 
greater distance, new docks, new piers, 

| piling which was put in has to be taken 
out and replaced, re-armored, because of 
that lowering of the water level. 

Wood above water can be protected 
against damage for a while, by being 
armored and protected, but under water 
wood is apparently permanent. So that 
this lower level causes the exposure of 
wood which had theretofoxre been under 
water, and that wood being now exposed 
to the air disintegration takes place and 
it must be replaced. So that all this 
vast expenditure of private money by 
the States and municipalities and indi- 
vidual imadustrial concerns is increased by 
this lowering of the level. 

And it also has its effect upon that 
part of the country to which people re- 
sort for fishing, and the hunting of wild 
game, aquatic birds, ducks and things of 
that character which are found there, 
much of which goes towards the produc- 








ition of the food supply of that great 


section Of the country. That has suf- 
fered am injury, as well as the various 
resort places, where cottages have been 

immediately adjacent to navi- 
waters, where docks have been 
fimd themselves 


gable 


struction and new construction, by rea- 
son of the lower level of the lake, 

A number of kinds Of damage flow 
from that sort of thing, amd all of which 
we will undertake to prove to your Honor. 

In addition to that there is another 
thing which, it seems to me, is very 
much more impressive than that—but 
before proceeding with that I had better 


| refer to something else. 
The State of New York presents and | 


insists particularly upon the issue of the 
diversion of water from this system be- 


I think it will be showm by engineers 
feet of water 
diverted at Chicago will produce 80,000 
horsepower if used with maximum effi- 





ciency from Chicago to the Mississippi 
River. that is. the fall within that dis- 


waterway from the St. Lawrence at all | 
points and establishing by that strategic | 


colonists pierced that arch, and when it | 


on with our | 
proof we shall show how, from the very | 





Counsel for States Opposing Diversion, Also 
Would Be Loss in Power Developmernit. 


| earnestly 


International Law 


tary purposes; for the purpose of bind- 
ing the nation closer together. 
We shall show that the canal a 


progressive improvement of one of the 
most important of the great natural 
waterways which from the beginning of 


is 


our hgtory not only have influenced but | 


have crystallized the destiny of our 
western states). As it had been the 
principal avenue of tribal warfare and 


conquest among the savages, 80 it becarmme | 


the chief highway of European explo- 
ration, colonization and trade. As fateful 
lines of cleavage developed between 
North and South it appeared as a 
strategic highway of prime importance. 
The development early became and con- 


stantly remained a principal concern of | 


Federal Government. Within the lives of 
all here concerned its aspect as a mili- 
tary resource in the event of war with 
Great Britain has been emphasized. Its 
fundamental importance to the economic 
solidarity of the nation becomes more ap- 
parent every day as the disproportionate 
station of agriculture to our national pat- 
tern becomes more articulate. Its 
tion to the future of the Mississippi 
basin, the great metropolis and port of 
that basin—Chicago—and the principal 
lines of transcontinental commerce be- 
come constantly more obvious. 

It was for these compelling reasons of 
prudent statecraft that all that defend- 


Lowering of Lakes’ Level, Mr. Baker Says, 
HasDama ged Waterfront Improvements 


Says There 


tance is such that if the 10,000 cubic 
second feet of water that is nw diverted 
at Chicago were used at the maximum 
efficiency throughout that system, the 
maximum that could be produced would 
be 80,000 horsepower. The same 10,000 
feet, if used in the St. Lawrence system, 
would produce 420,000 horsepower more, 
or 500,000 horsepower, so that is the 
economic loss to us as a nation. 

It may be well said that Canada would 
get a substantial part of that; but, after 
all, Canada is our meighbor and entitled 
to whatever her rights are there, and is 
insisting 
Secretary of State by diplomatic repre 
sentations. That is the aggregate eco- 
nomic loss in the use of water for power 


| purposes through the Chicago system as 


against the Niagara system of 420,000 
horsepower. And I say to the Commis- 
sioner quite frankly that I hope we will 
be permitted to prove everything we can 
prove about that because, looking a long 
way into the future, the economic loss to 
mankind, which is imvolved in the ab- 
straction of 420,000 horsepower, and the 
wasting of that great hydroelectric 


| power, would increase the cost of coal, 


| basis of the 
} ment of any country- 


generally, is | 
the City of | 


| surface streams 





| a decrease in the lewel of the Lakes 


| require any argument to prove that 


because there is no other adequate power 


there. 

Now, lasily. In addition to all I have 
said there is this profoundly significant 
fact. 
of water naturally 
the water table in 
lands. Now, under 
certain level in all soils which the table 
water rests) The table water is the 
whole agricultural develop- 
The arid regions 
arid because the table 


controls the level of 
all of the adjacent 
the soil there is a 


of the west are 


' water is so low down that it does not 


upon thm to the | 


(ixpex 3207) 


Construction 


ants have done has been devised, fos- | 
tered, encouraged and controlled by the 
Federal Government from its beginning. 
In the face of this history, plaintiffs’ 
contention that this great engineering 
work should be abated by judicial fiat, is | 





rela- | eT 
| proposed State of Illinois in 1818 fixed | 





| ated without water from the lakes. 
} 


| the shadow of a suggestion that Illinois 





Every one of these great bodies | 
| tremendous 
| and were regarded by them and by the 
| nation at large as an engineering marvel 


|“Stood Silent 25 Years” 


rise to the surface and does not get close | 


enough to the top. so as to form 


} cushion upon which would rest the rains 


if they should fall and add such supple- 
ment as to make the land fertile and 
available for plant life. 

All of this country throughhere (indi- 
cating on map), md withn a great 
many niles of the Lakes, is tributary to 
the Lakes, by reason of the surface 
streams and also by reason of the sub- 
and all of this 
water—the underground water I am 
dealing with now—is flowing to the Lake 
system and the rapidity of its flow is 
controlled by the level of the Lakes and 
in- 
of the fow of the 
And sol expect we 


creases the rapidity 
subsurface waters... 

shall be able to prove that it does 
if 
these Lakes were emptied and became 
big, dry beds, the whole country adjacent 


1 to them would become arid just by that 
process, the draining out of these sub- | 


cause it damages the flow in Lake On- ! 
|tario and the St. Lawrence Canal. 


soil waters. So we expect to show that 
the withdrawal of any part of the lake 
levels is, pro tanto, an injury to agricul- 
ture, requiring readjustments of the 
plant life of the mation, because the 
lands have been deprived of the water 
levels to which they have beome accus- 
tomed and to which they are naturally 
inclined. 

We shall prove—and | shall not en- 
large upon this now except to say that 
this is a menace to the whole agricul- 
tural balance of the section of the coun- 
try I am indicating. That it tends pro- 
foundly—and, perhaps, way beyond any 
scientific ability at the present time to 
foresee—to change the whole economic 
agricultural balance of the northern part 
of our country, and those are things 
which we believe the States as paroms 
patrie and in their sovereign capacity, 
have a right to protect in the interests 
of their citizens. 


* | of the motive of Illinois in creating what 


| nation almost as an eighth wonder. In 
| those days the motive was universally 
assessed as courage, foresight, national 


| age.” 
table | 


| 
| 


| 


| 
' 
| 


not | 


| threatened 


| world. 


| there 


ment of the St, Lawrence system, which 
| will have the effect of making it a canal | 
| to the sea, 
| the six inches which the water has been 
| lowered by the Chicago abstraction will | 


The last thing about which I ought to | 


say aword is the situation with respect 
to the Dominion of Canada. Thé Domin- 
ion of Canada is a foreign nation so 
far as we are concerned, but it is a full 
partner with us in the riparian 
of this Great Lakes system. It 
friendly, neighboring country, and con- 
tributes more to the water which forms 
this waterway than the United States. 
The rivers running from Canada and 
the bodies of water to the north, are 
larger than those im the United States. 
The basin which is tributary to the Great 
Lakes system in Canada is larger than 
the basin in the Uvnited States. 
Mississippi basin comes right along like 
this (indicating on map). 

Canada is now in a state of very vio- 
lent diplomatic protests against the di- 
version of any water cut of Lake Mich- 
igan, claiming that it has aright to the 
natural flow of the stream gnd to its 
share of whatever water development 


is 


rights | 
= | 


The ! 


| possibilities of States adjacent thereto 
| by the withdrawal of 10,000 feet of flow. 


| 


| and there 


| ization than her own sovereign and (as 


shocking. 


Extensiore of Illinois 
Border to North Cited 
The earliest Enabling Act creating the | 


its northern boundary considerably south 
of Lake Michigan. Wiser counsel at | 


once amended that and moved the boun- 
dary north to the present line for the ex- | 
pressed purpose of inducing the new | 
State to connect Lake Michigan with the 
Illinois and Mississippi rivers by a canal 
and in the obvious hope of thereby turn- | 
ing the faces of Illinois and States to the 
South and West toward a northern rather 
than a southern confederacy of States. 
The route of that proposed canal was 
the only one practicable—the ancient 
waterway which is the site of the canal 
proposed by complainants to be abated. 

In that early day the authority of the 
Federal Government to createe such 
works was hotly contested and seriously 
doubted. The architects of the nation | 
moved to its construction by a specific | 
invitation amd request to the State of | 
Illinois to build a waterway, the ulti- | 
mate development of which is not beyond | 
the dimensions of that one here sought | 
to be stricken down. By two early Acts 
of Congress, Illinois was affirmatively | 
authorized sand aided in uniting the wa- 
ters of Lake Michigan with the lower 
waters of the Mississippi by a canal 
which, under the laws of nature, could 
not have been other in character than the 
present gravity flow canal complained of 
and therefore could not have been oper- 


As we shall abundantly demonstrate, 
there was mot in Federal law, or indeed 
in the mind of any man, during the 
entire time of the development of the 
present canal and diversion, up to the 
very eve of commencing its operation, 


required any further or different author- 


at first supposed) exclusive powers to 
do all that she has done. On the con- 
trary, durimg the entire period of this 
development her actions were construed 
by every department of the Federal Gov- 
ernment as within her power, were con- 
stantly guided, encouraged and fostered 
by that Gowernment as a work of truly 
importance to the nation, 


devotion 


proceeding from a foresight, 
and 


and Federal-mindedness unusual 
most praise worthy in a State. 


Says Comm plainants 


Much has been urged by complainants 


in the early nineties was regarded by the 


mindedness and patriotism. After stand- 
ing in silence for over 25 years, com- 
plainants mow come crying “cheap sew- | 
It may be acontemptible comment | 
on the fickleness of any public, but it is 
none the less an averment by sovereign 
States im the Supreme Court of the 
United States and it must be answered. | 

We shall show beyond doubt that as a | 
sewage system it isnot cheap. We shall 
demonstrate what also is in the memory 
of all here concerned that the present 
splendid development found for its im- 
mediate inapulsion a condition of filth, 
pestilence and present noi- 
someness, in navigable water of the 
United States, and at the great national 
port and maetropolis of Chicago, without 
parellel in the Nation or perhaps, in the 
That such condition was the im- 
mediate impulse to do something is not 
to be gainsaid. But no one can consider 
the invitation of Federal policy, the op- 
portunity presented to Chicago in that 
day of her perplexity—the bright pros- 
pect of opening a water to the great 
central basin of the continent, to place 
herself astzxide its strategic key-point on 
the lake, amd at the same time, and with 
the same stroke, to rid herself of a | 
TT | 
may be along the St. Lawrence 
system. As your Honor knows, and as 
everybody knows, there is under consid- 
eration at the present time a_ project 
for the camalization and power develop- 





If that can be brought about 


seriously affect this whole body of water 
will have to be a reconstruc- | 
tion of the piers, docks, harbors of re- 
fuge, and everything else, in order to 
make it possible to take vessels through 
that systex. 

It is mo ariswer to say that works of 
compensation shall be constructed which 
will maintain the level of the lakes, be- 
cause we contend that. the maintenance 
of the lake levels is not the only thing 
involved, but the maintenance of the con- 
tinuity of the flow of the water, because 
it is the flow that controls its availability 
for power purposes and not its level, 
and even though you maintain the level 
of the lake, you would still injure the 
Dominion of Canada and injure the power 





| 
| 
| 
These, im a brief way, if the court | 
please, are the issues which we hope to | 
be permitted to present for your con- | 
sideration, 4 


| similar 


| an 
| ference therewith, this court has not, as* 
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Navigation 


Bill Held to Show Indifference 1 
To Welfare of Millions of People 


‘Mr. Johnson Maintains That Action Was “Con- 
ceived ina Destructive and Parsi- 
monious View.” 


pressing problem of impending pesti- 
lence, and still condemn her asserted 
purpose to improve navigation as only an 
ostensible and fraudulent 
cheap sanitation. ‘ 

She was compelled to move at the time 
she moved by her problems of sanita- 


| tion, but she was induced to move in the 


way she moved by the century-old insist- 


|ence of Federal Government on a water- 


way from the Great Lakes to the Gulf, 
by the idealistic and courageous concep- 
tion of a great public work without a — 
peer in engineering history to be created 
at a per capita cost which (to para- 
phrase and correct a Federal engineer 
reporting on it) as applied to the Na- 
tion would have built a dozen Panama 
Canals. 


Permit by Secretary of War 
Accepted As Final 

At the inception of the idea of such 
a waterway, the controlling legal theory 
was that only the State and never the 
Nation could accomplish it. During the 
century of its development legal theory 


| changed, but when the State, committed 


itself to this great work and up to al- 
most the exact moment of turning water 
into the great rock cut of the canal, 
the belief remained that only State 


|and not Federal authority was necessary. 12 


While by a comprehensive statute the 
requirement of a specific permit by 
the Secretary of War was imposed be- 
fore water actually was turned into 
the canal, no one from that day to this 
has ever questioned the administrative in- ~ 
terpretation of that statute that such 
authorization by the Secretary was final 
and conclusive.. Never im the 27 years 
since the enactment of that law have _ 
complainant states been heard in the 
prayer they now prefer. 


In such circumstances, Illinois stands — 
here to defend rights in this canal reach- ~— 


ing back over a quarter of a centtury. 
Never until the recent part of that time 
was there in her mind a necessity to go 
to Congress, 
Chief of Engineers of the Army, the 
officer charged by law with the adminis-— 
tration of such matters, every act of 
hers ‘has been reported to Congress. 


From time to time Congress has acted .- 
upon them and on the fact and manner _ 


of her management of this canal. Be- 
fore Illinois decided upon the dimen- 
sions of her engineering work, Con- 
gress in the Rivers and Harbors Act 
of 1888, called upon the Chief of En- 
gineers to make surveys and estimates 
of cost of a canal along this route and 
a waterway to the Mississippi specify- 


ing dimensions along the site of the = 


Canal. Illinois promptly anticipated by 
adopting these dimensions. Constru- 
ing the Act of 1889 as applied to very 
circumstances 
this court has decided that such cir- 

cumstances alone constitute an explicit 

admission of cognizance by Congress 

of work by a State amd provide an % 
“affirmative authorization’”’ 
that Act. é 


Repeatedly in later River and Harbor © 


Acts, Congress has adopted this great 
engineering work:to the extent of work-: 
ing side by side with the State of Mli- 
nois at both ends of ‘the canal, and in 
the continuous waterway both above and 
below it, necessarily predicating the 
statutes on its continuance, clearly recog- 
nizing both its dimensions and its di- 
version, and doing all and more than all 


than was construed by this court in the + 
famous case of Wisconsin v. Duluth, as’ 


being an authorization of such work; 
indeed, nothing less than an adoption * 
of it. 


Promises Evidence 
To Be Conclusive 

All this we shall show by evidence 
and authority in what may well be a 
labor of supererogation, but which none 
the less seems prudent in answering the 
eontentions of this bill. 

It has long been doctrine in this court; 
first, that the regulation of navigation 
is a function df Congress to the exclusion 
of any other element of our government 
of enumerated and delegated powers, 
whether the excluded elemtent be a State ~ 
of the Union or even the Supreme Court 
of the United States, and, second, that in 
matters requiring uniformity of national 
control, the inaction of Congress would 
be construed as an implied mandate of - 
noninterference. Here, assuming (but - 
not conceding) complainants most ex-)- 
treme contention that Congress by a= 
statute has never specifically authorized: 
this particular diversion yet in inferring 
unmistakable mandate of noninter- 


in the usual case, to rely on silence. As ® 
we have said, and as we shall abundantly . 
show, there has been repeated author-<- 
ization, recognition, ratification and ~ 
adoption, but beyond all this—whenever 
and as often as there has been threat- 

ened any interference, the Congressional - 
mandate of noninterference has been © 
unmistakable. We shall show that, in 

negotiating the Great Boundary Waters: 
treaty with Canada. the treaty making» 


power was alert to have specifically ree- ~~ 


ognized, excepted and preserved from in-- 


terference a diversion in excess of that | 


now complained of in the bill. Again, in 
the Niagara Falls Act of 1906, the same 
mandate of noninterference is implicit 
in, the words of the act. Finally, thes 


extent of the wishes of the Federal Gov- 
ernment in regulating the diversion haves» 4 


been expressly defined im an opinion and’. 
decision of this court less than two years, ‘ 


ago. 


To be continued tn 
Novemoler 19, 


the issue of 


purpose of 3 


Yearly in reports of the . 


of anticipation, .s 


required by *¢ 


; 
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Army and.Navy 
Orders 


eniority Policy 


‘For Postal Employes 
AsDefinitely Formed 


Postmasters Ordered to Cor- 
* rect Existing Lists Includ- 
| ing Practically All 
on Duty. 


John H. Bartlett, First Assistant Post- 
master General, Post Office Department, 
Shes announced a definite policy in re- 
"gard to the seniority listing of postal 
“employes. §Postmasters, 
have been ordered to correct existing 
lists of postal employes, such as post 
- office supervisors, substitute, regular and 
Special clerks, substitute and regular 
" city and village carriers, laborers, mes- 
sengers and. watchmen, and motor ve- 
hicle service employes. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 

To clarify understanding and correct 
misinterpretations of the Department’s 
policy affecting seniority of post office 

_ employes, as set forth in the notices 
appearing in the Postal Bulletins of 
June 3, 1922, August 3, 1922, and No- 
vember 21, 1923, the following definite 
announcement of seniority policy is 
made: 

1, “Post Office Employes” for the 
purpose of this order shall include post 
office supervisors, substitute, regular and 
special clerks, substitute and regular 
city and village carriers, laborers, mes- 
sengers and watchmen, and motor ve- 
hicle service employes. 

2. Seniority will commence with the 
date of appointment to a substitute or 
regular position in the Post Office Serv- 
ice and will not be affected by amount 
of substitute service performed, or 
other conditions except as herein stated. 
Appointment as a temporary employe 
is not to be recognized in this connec- 
tion. 

3. Seniority is not transferable from 
one post office to another, from an- 
other branch of the service, or any of 
the Executive Departments. When an 
employe is transferred from one post 
office to another, or from another 
branch or department, he commences a 
new period of seniority in the office to 
which he is transferred. 

4. Upon reinstatement in a_ post 
office or transfer into a post office from 
some other branch of the postal serv- 
ice or Executive Civil Service, a new 
period of seniority commences, unless 
the employe so reinstated resigned from 
the post office service because of per- 
sonal illness or was found to have been 
unjustly removed from that service. 

5. While postmasters at offices where 
seniority lists are maintained and posted 
may and should correct such lists to con- 
form to the policy above set forth, it 

. must be definitely understood that it 
is not intended to, and postmasters 


should not, reorganize details and tours | 


to conform to seniority readjustments. 


Present arrangements of details and | 


tours predicated on the understanding 
of policy before the issuance of this 
_ order, generally speaking, should con- 
tinue until such time as new reassign- 
ments made necessary by vacancies or 
the interests of the service require. 
Then in making such assignments, con- 
sideration will be given to the seniority 
status of the employes under this policy. 


Postmasters Named 


For 16 Stations | 


List of Appointments Includes 
Those to Offices in 
Nine States. 


/ The Post Office Department has ap- | 


proved 16 appointments of fourth-class 
postmasters. The postmasterships are 
located in California, Colorado, Indiana, 


Kansas, Kentucky, Louisiana, Massachv- | 


setts, Oklahoma and Wisconsin. The full 
text of the Department’s announcement 
follows, in each instance the name of the 
station being given first followed by 
those of the county, State, appointee, re- 
tiring postmaster and the cause’ of re- 
tirement: 

Peters, San joaquin, Calif., Mrs. Alice 


E. Solari, Mrs. Alice Moore Hanimond; | 


resigned. 
Barr Lake, Adams, Colo., Mrs. Nellie 
M. Miller, Mrs. Lena Brown; resigned. 
Wilder, La Porte, Ind., Thomas O. Hick- 
man, Mrs. Nora R. Meyers; resigned. 
Amy, Lane, Kans., Mrs. Jean Robb, 
Mrs. Clauda E. Lamb; resigned. 
Berwick, Nemaha, Kans., Jacob H. 
Strahm, August F. Grote; resigned. 
Fellsburg, Edwards, Kans., Miss Ella 
Huffmaster, Mrs. Lenora L. Baugher; re- 
signed. . 
Crawford, Rice, Kans., Mrs. Elsie G. 
Emler, Joseph J. Warta; resigned. 
Haggard, Gray, Kans., Hoyt A. Linton, 
*Ransom N. Norton; resigned. 
Hinkle, Knox, Ky., Mrs. Fannie Allen, 
Mrs. Maria Hinkle; removal. 
Lancer, Floyd, Ky., Mrs. Florence Har- 
ris. William S. Goble; resigned. 
Monterey, Owen, Ky., Miss Etta Val- 
landingham, Richard B. Smith; resigned. 
Mount Hermon, Washington, La., Mrs. 
Elsie Goings. George J. Porter; removed. 
New Marlboro, Berkshire, Mass., Clar- 
ence D. Lindsay, Herbert N. Bosley; re- 
signed. 
Tribbey. Okla., 


Pottawatomie, Mrs. 


_ Vanchie Cole, Mrs. Beatrice B. King; re- | 


signed. 
» Gile, Iron. Wis., Mrs. Josephine B. Ber- 
tone. Erma M. Bresadola; resigned. 
Tony, Rusk. Wis., Nick Christman, Lee 
J. Ingraham; resigned. 


accordingly, ; 
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Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16144 (S). Public buildings—acqui- 
sition of sites. Where under the provi- 
sions of the act of May 25, 1926, 44 Stat. 
630, the Secretary of the Treasury has 
been authorized to secure new sites for 
public buildings by purchase, exchange, 
condemnation or otherwise when existing 
sites are found to be unsuitable, and 
under the provisions of the same act the 
Secretary of the Treasury is directed to 
disregard the limit of cost theretofore 
fixed by the Congress for certain projects 
but not exceeding aggregate authoriza- 
tion, the Secretary of the Treasury is 
authorized to exchange an unsuitable site 
as part payment for a new site and to 
expend an additional amount for the dif- 
ference in cost of the two sites from 
moneys available for the particular pro- 
| ject. 

A-16186 (S). Personal services— 
Draftsmen and consulting architects. 
The services of a draftsman and consult- 
ing architect are personal and are for 
performance by regular employes en- 
gaged under the Civil Service rules and 
regulations at rates of compensation 
specified in the Classification Act and 
may not be procured by contract. 6 
Comp. Gen. 51. 





Remuneration Denied 
In Blood Transfusion 


° 


Medical Director Rules Em- 
ployes of Veterans’ Bureau 
Can Not Be Paid. 


Giving blood to a sick person for 
transfusion is a personal service and 
not a sale of a commodity. Basing his 
action on a decision to this effect by 
the Comptroller General, Dr. B. W. 
Black, Medical Director, Veterans’ Bu- 
reau, ruled, November 16, that employes 
of the bureau, whose salaries or emolu- 
ments are regulated by law, can not be 
paid fees/for such operations. 

The full text of the statement is as 
follows: 

Subject: Blood transfusion and pay- 
“ment as donors: 

1. In a decision (A-11971), dated 
February 24, 1926, upon a submittal of 
the Secretary of the Navy, the Comp- 
troller General held that “the operation 
(blood transfusion) involves the render- 
ing of a personal service by the donor 
rather than the sale of a commodity. 

Therefore, the payment of a fee or 
compensation therefor to an enlisted 
man, or to any other officer or em- 
ploye of the Government whose salary, 
pay, or-emoluments are fixed by law 
or regulation, is prohibited by the pro- 
visions of section 1765, Revised Statutes, 
5 Comp. Dec. 916; 26 Comp. Dec. 568. 
See also decision of June 5, 1924, 
A-2958.” 

2. In view of this ruling of the Comp- 
troller, payment may not be made of a 
fee for blood donation on the part of 
a Bureau employe, and Hospital Cir- 
cular No. 146, Medical Division, dated 
August 20, 1923, is hereby canceled. 





Order for Discontinuance 


Of Office Is Rescinded 


The Post Office Department has an- 
nounced the order discontinuing a fourth- 
class post office at Macbeth, S. C., has 
| been rescinded, and the modification of 
a previous order affecting the fourth- 
class office at Talley, Tenn. 

South Carolina (Modified): 
| Berkeley County, 103769 and 104802. 
| The order appearing in Bulletin No. 
14196, discontinuing this office effective 
| October 15, 1926, which was later modi- 
| fied to become effective November 15, 
| 1926, is hereby rescinded. 
| Tennessee (Modified): 





Macbeth, 


Talley, Mar- 


Sixteen new star-route mail service 
orders have been announced by the Post 
Office Department. The orders call for the 
establishment of routes in Montana, 
Louisiana, and Washington. The orders 


also change mileage and schedules on other 
routes. 


The full text of the orders is as follows: 
Established—Modified. 

W ASHINGTON—71992. Mount 
railroad station (n. 0.) te Anacortes. 
of October 16, 1926 (Bul. 14210), 
ing employment of service on this route is 


Order 


instead of 12, times a week; to have 
of first-class and newspaper mail only, and 
the rate of pay as $2,400 instead of $1,252 
per annum. Effective November 22, 1926. 

LOUISIANA—49383. Morgan City, by 
Pharr, Rhoda, and Amelia, to Morgan City 
Beach (n. 0.), 11.95 miles and back, six 
times a week. Contractor to be required, 
in addition to usual box delivery and collec- 
tion service, to sell stamp supplies, ete. 
From November 22, 1926, to June 30, 1920. 
Emanuel Joseph Grizzafi, of Morgan City, 
| contractor, at $1,440 per annum. ' 

MONTANA — 63472. Timber Ridge to 
Hay, 12 miles and back, twice a week. From 
November 24, 1926, to June 30, 1930. Mrs. 
Florence Doney, of Timber Ridge, con- 
tractor, at $440 per anuum. 

Changed. 

CALIFORNIA~ -76400. Carmel to Monterey 
railroad station (n. o.). Krom, November 22, 
1926, increase service so as to require six 
trips a Week additional one way only. 

IDAHO—70267. Clover ‘to Warren. 





! 


(1) 


creasing distance equal to 5 miles and back, 
on account of supply 
site, effective Septembér 20, 1926, is re- 
scinded.* (2) Original distance is restated 
so as to be equal to 71:67 miles and back. 
(3) From Semptebr 20, 


Vernon | Between Clovis railroad station (n. 0.) 


authoriz- | 
modified s@ as to state the frequency as 13, | 
| 


car- | 
rier transport all classes of mail, instead | 


Order-of November 5, 1926 (Bul. 14227), in- | 


of Clover at new | 
| Morgan 





1926, supply Clover | 


\ 
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Personnel 


Postal Regulations 


On Receptacles for 
Mail Are Modified 


Acting Postmaster General 
Issues Order in Effort to 
Secure Safety in Hotels 
and Apartments. 


John H. Bartlett, Acting Postmaster 
General, Post Office Department, has an- 
nounced a modification of existing postal 
regulations governing mail receptacles 
for apartment houses, so as to include 
family hotels, flats, or remodeled struc- 
tures for apartment-house purposes. Mr. 
Bartlett made this announcement in con- 
nection with approval of Order No. 4864, 
amending Paragraph 6 of Order No. 9596, 
issued by the department September 13, 
1923. The order just issued was designed 
to afford further protection of mail of 
occupants of such places. 

The full text of Mr. Bartlett’s order 
follows: 

Order No. 4864. It is ordered that 
Paragraph 6 of Order No. 9596, issued 
September 13, 1923, prescribing specifica- 
tions and regulations governing mail re- 
ceptacles in apartment houses, be amend- 
ed to read as follows: 

“This order also includes apartment 
houses, family hotels, and flats which 
may be so substantially remodeled as to 
involve a material change in the location 
of mail receptacles, and when it is neces- 
sary to replace old-style receptacles for 
any cause they shall be replaced by re- 
ceptacles -conforming to the regulations. 
While it does not apply to buildings of 
the classes described which are not being 
remodeled, if is earnestly recommended 
that with a view to securing greater 
safety of the mail of the occupants and 
in order to more certainly insure the 
protection of the law, owners and man- 
agers of such buildings install boxes con- 
forming to the requirements of this 
order.” 


Request Examination 
For Postal Vacancies 


Sixteen Presidential and Four 
Fourth Class Postmasters 
Are to Be Appointed. 


‘The United States Civil Service Com- 
mission has been requested by the Post 
Office Department to hold examination 
of applicants for appointment of 16 
Presidential postmasterships and four 
fourth-class postmasterships. 

The department also announces that 
post office inspectors have been directed 
to make investigation with a view to the 
appointment of 10 fourth-class postmas- 
terships. 

The full text of the department’s an- 
nouncement follows: 

Examinations of applicants for ap- 
plicants for appointment of postmasters 
at the following places. The commission 
will give due notice at the respective post 
offices of the date when these examina- 
tions will be held. 
whatever source permissible under the 
Civil Service rules touching the suit- 
ability of eligibles will be given careful 
consideration. 

Presidential vacanéies: 
Colo.; Arcandia, Fla.; Carbur, Fla.; Eagle 
Lake, Fla.; Largo, Fla.; Ocala, Fla.; 
Ojus, Fla.; Vernon, Fla.; Albion, II1.; 
Grayville, Il.; Ottawa,’ Kans.; Evarts, 
Ky.; Hellier, Ky.; Kensington, Md.; 
Omak, Wash., and Page, W. Va. 

Fourth-class vacancies: Elberta, Ark.; 


Willis, Kans.; Bossburg, Wash.; Barhna- | 
Jefferson, | 
Mills, | 


bus, W. Va.; Desha, Ark.; 
Ark.; Ledwidge, Ark.; Clipper 
Calif.; Ellisworth, Calif.; Mitchell Mill, 


Calif.; Cool Spring, Del.; Dudley, Iowa; 


Jeffrey, Ky., and Pawn, Ore. 

shall County. 
Bulletin No. 14232, discontinuing this of- 
fice effective November 15, 1926, is 
hereby modified to show source of sup- 
ply as route No. 1, Belfast, and route 
104790, instead of route No. 1, Belfast. 


at the site authorized Awgust 15, 1926; in- 
creasing distance equal to 5 miles and back. 

NEBRASKA-5i7232. Gandy to Garfield 
(n. 0.). From December 1, 1926, change line 
of travel; increasing distance 1 mile, equal 
to 0.56 miles and back. 

NEW MEXICO—67999. Clovis railroad 
station to Roswell. Original distance is 
restated so as to be 108 miles, intermediate 
distances being as follows: 

Miles 


and Portales 
Between Portals and Elida 
Between Elida and Kenna 
Between Kenna and Roswell 


Total ; 108 

PENNSYLVANIA—10646. Carrolltown to 
Barnesboro. From December 1, 1926, ex- 
tend service on the return trip only, from 
Hastings. to Cymbria Mines and back to 
Hastings: increasing distance equal to 2.5 
miles and back. 

WYOMING-—64284. Kemmerer to Pine- 
dale. From November 22, 1926, omit Hill- 
mont (n. 0.); decreasing distance 2.5 miles. 

Schedules. 

CALIFORNIA—76400. Carmel to Mon- 
terey railroad station (n. 0.): Leave Carmel 
daily 7.45 a. m. and daily except Sunday 
5.30 p. m. Arrive Monterey railroad station 
(n. 0.) by 8.15 a.m. and 6.20 p.m. Leave 
Monterey railroad station (n. 0.) daily on 
receipt of mail from train due 8.15 a. m. 
and daily except Sunday from trains due 
11.53 a. m. and 6.25 p. m. Arrive Carmel 
in 30 minutes. Effective November 22, 1926, 

KANSAS—55241. Sterling to Lyons: Leave 
Sterling daily except Sunday 8 a. m. Arrive 
Lyons by 9 a.m. Effective at once. 

LOUISIANA—-49383, Morgan City to Mor- 


gan City Beach (n. 0.): Leave Morgan City | 


daily except Sunday 11.30 a. m. Arrive 
City Beach. (n.o.) by 12.30 p. m. 
Leave Morgen City Beach (n, 0.) daily ex- 
cept Sunday 1 p.m. Arrive Morgan City. by 


2p. m. Effective November 22. 1926. 


v 


Information from | 


West Portal, | 


The order appearing in | 


/ 


Seniority 


Ruling 


Christmas Stamps on Mail 
Sent Abroad Given Approval 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that the so-called “Christmas” stamps 
and other adhesive stamps or labels in 
ail of charitable objects may be affixed 
to the back of all mail articles for for- 
eign countries. 

The full text of the announcement 
follows: 

Attention is invited to Section 24 on 
page 204 of the Postal Guide for July, 
1926, from which it will be seen that 
“Christmas” stamps or other adhesive 
stamps or labels in aid of charitable ob- 


jects may be affixed to the back of all 
mail articles for foreign countries and 
not to the address side of the covers; 
and that unless the foregoing condition 
is complied with, articles bearing non- 
postage stamps will not be dispatched 
from this country, but will be returned 
to the senders, if known; or sent to the 
Division of Dead Letters, if the sender 
is not known. 


Changes Are Made 
By 12 Orders in Mail 


Messenger Service 


\ 


Five Routes Are Established, 
Three Discontinued and 
Terms Revised in Four 
Cases. 


The Post Office Department has an- 
nounced 12 changes in the mail messen- 
ger service. The changes involved es- 
tablishment of new services, discontin- 
uances, and mileages. 

The full text of the department’s an- 
nouncement follows: 

Established. 

Florida: 223424. Greenacres City, Palm 
Beach County, to Lake Worth, Fla., 4.25 
miles, as often as required. From No- 
| vember 16, 1926. 

Illinois: 236066. Freeman Spur, Wil- 
liamson County, to 106718, 0.14 mile, as 
often as required. From November 10, 
1926. 

Louisiana: 249393. Westlake, Calcasieu 
County, to 112744, 0.03 mile, as often as 
required. From December 1, 1926. 

Massachusetts: 204387. Hinsdale, Bers 
shire County, to 101723, 0.08 mile, as 
often as required. From November 16, 
1926. 

North Carolina: 218389. Paw Creek, 
Mecklenburg County, to 303126, at Thrift 
Station (n. 0.), 0.3 mile, as often as re- 
| quired. From November 15, 1926. 

Discontinued. ; 

Arkansas: 247274. Upland, to 112756, 
0.01 mile. From November 15, 1926. 
| Missouri: 245270. Aid, to 107759, 0.22 
| mile. From November 15, 1926. 
| Oregon: 273294. Thorn Hollow, to 
| 
| 
! 
| 





113723, 0.5 mile. From November 30, 
1926. 
Changed. 

Arkansas: 247408. St. Paul, to 111797, 

0.05 mile. Distance is restated as 0.04 
| mile. From December 1, 1926. 
New Hampshire: 202150. Fabyan 
| House, to 101769 and 101718, U. D., 0.03 
mile. Service is restated so as to state 
the period of service to be from about 
| May 1 to about October 31, each year. 

New Jersey: 209186. Maple Shade, to 
102789, 0.35 mile. Distance is restated 
as 0.21 mile. . 

New York: 207476. Flushing, between 
Douglaston Station and 102765, 0.31 mile. 
The order of September 4, 1926 (Bul. 
14181), which established service from 
| September 16, 1926, is modified to make 
the date effective October 1, 1926. 


Three Names Certified 
For Postal Appointment 


The United States Civil Service Com- 
mission has certified to the Postmaster 
General the names of Ira L. McGill, Ren- 
cil O. Edmund, and Wade H. Kinlaw as 
being eligible for appointment as post- 
| master at Lumberton, North Carolina. 


Changes Announced in Star Mail Routes 


MISSOURI—45513. Hamilton to Kingston: 
Leave Hamilton daily except Sunday 7.03 a. 
m, and 2.30 p.m. Arrive Kingston by 8.30 
a. m. and 3.30 p. m. Leave Kingston daily 
except Sunday 9 a. m. and 4.30 p. m. Ar- 
rive Hamilton by 10 a. m. and 5.30 p. m. 
Leave Hamilton Sunday immediately upon 
receipt of mail from train No. 4, due about 
9.45 a. m., but not later than 10.45 a. m. 
Arrive Kingston in 1 hour. Leave Kingston 
Sunday 12 m. Arrive Hamilton by 1 p. m. 
Effective at once. 

PENNSYLVANIA 
Parkersglen: 


10121. 
(November 1 


Twin Lakes to 
to May 31): 


Saturday 8 a. m. Arrive Parkersglen by 
9.25 a. m. Leave Parkersglen Tuesday, 
Thursday, and Saturday on receipt of mail 
from train due at 9.50 a. m., but not later 
than 10.15 a. m. Arrive Twin Lakes in 1 
hour and 45 minutes. (June 1 to June 15 
and September 16 to October 31): Leave 
Twin Lakes daily except Sunday 8 a. m. 
Arrive Parkersglen by 9.25ga. m. Leave 
Parkersglen daily except Sunday on re- 
ceipt of mail from train due at 9.50 a. m., 
but not later than 10.15 a.m. Arrive Twin 
Lakes in 1 hour and 25 minutes. (June 16 
to September 15): Leave Twin Lakes daily 
except Sunday 8 a. m. . Arrive Parkersglen 
by 9.25 a. m. Leave Parkersglen daily ex- 
cept Sunday on receipt of mail from train 
due at 11.09 a. m., but not later than 12 m. 
Arrive at Twin Lakes in 1 hour and 25 
minutes. Effective November 18, 1926. 

10654. Dunlo to Johnstown: Leave Dunlo 
daily except Sunday 3.15 p. m. Arrive 
Johnstown by 4 p. m. Leave Johnstown 
daily except Sunday 5 p. m. Arrive Dunlo 
by 5.45 p.m. Effective November 22, 1926. 

10655. Fayetteville to Chambersburg: 
Leave Fayetteville daily except Sunday 8.24 
a, m. and 4.24 p.m. Arrive Chambersburg 
by 8.50 a. m. and 4,50°p. m. Leave Cham- 
bersburg daily except’Sunday 8.10 a. m. and 
6.10 p. m. Arrive Fayetteville by 8.35 a. 
m. and 6.36 p. m, Effective November 22, 
1926 





Leave Twin Lakes Tuesday, Thursday, and } 


ALL STATEMENTS HEREIN Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHoUT CoMMENT BY THE UNITED STATES DAILY. 


- Postal Service 


Latest Government Documents 
and Publications 


Documents described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Netice to Libraries: 
Number enclosed in [ 


as a whole. Numbers enclesed in ( 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; 


the OUT 


check has its full significance. 


PUBLIC HEALTH REPORTS ISSUED WEEKLY BY THE UNITED STATES 
PUBLIC HEALTH SERVICE (TREASURY DEPARTMENT) CONTAINING IN- 
FORMATION ON THE CURRENT PREVALENCE OF DISEASE, THE PRE- 
VENTION AND CONTROL OF DISEASE AND RELATED SUBJECTS: VOL- 
UME 41, PART I, NUMBERS 1-26: JANUARY-JUNE, 1926: INDEX NUMBER. 


Subscription price, $1.50 per year: 


Single copies, 5 cents each. 


[6-25167] 


ARMY LIST AND DIRECTORY: PUBLISHED MONTHLY: Issued by the Adj- 


utant General’s Office, War Department: 
(domestic): Single copies, 30 cents each. 


Subscription price, $1.75 per year 
[9-35106.] 


REGULATIONS NO. 70 (1926 EDITION) RELATING TO ESTATE TAX UNDER 


THE REVENUE ACT OF 1926: 


Issued by the United States Internal Revenue, 
Treasury Department: 142 pages: Price, 20 cents per copy. 


26-27416. 


FOREIGN TRADE OF THE UNITED STATES IN THE CALENDAR YEAR 1925 
ACCORDING TO THE INTERNATIONAL STATISTICAL CLASSIFICATION. 
Prepared in the Division of Statistics, Bureau of Foreign and Domestie Com- 


merce, and Issued as TRADE INFORMATION BULLETIN NO. 437: 


cents per copy. 
CARD I: 


Price, 10 
(24—26715.] 


THE following table shows the imports into and domestic exports from the United 
States during the calendar year 1925, stated in the terminology of the uniform 
statistical classification adopted by the International Statistical Congress held at 


Brussels, Belgium, in 1913. 


Corresponding figures for 1924 were published in 


Trade Information Bulletin No. 386; for 1923, in Bulletin No. 256; for 1922, in Bul- 


letin No. 129; and for 1921, in Bulletin No.. 30. 
published in Commerce Reports as follows: 


Figures for preceding years were 
For 1920, on June 16, 1921; for 1919, 


on June 24, 1920; for 1918, on October 18, 1919; for 1917, on January 6, 1919. Quan- 
tities are shown in United States denominations and values in dollars and in “Pan 
Americanos,” a proposed international money of account equal to one-fifth of a 


dollar. 


The import values represent the wholesale price of the merchandise at the 


time of exportation in the foreign countries from which imported, including the 


value of. containers. 


The value of exports represents the cost of the merchandise at 


the time of exportation in the ports of the United States from which shipped. The 


ton equals 2,240 pounds. 
CARD II: 


The United States section of the Inter American High Commission has printed 
and distributed by way of models the figuyes of six different countries for different 


years, ranging from 1917 to 1921. 


These publications are all in Spanish. 


The uniform classification is now in official use by Bolivia, Chile, Colombia, 
Costa Rica, Cuba, El Salvador, Guatemala, Honduras, Nicaragua, Panama, Para- 


guay, Peru, and Venezuela. 


Brazil, the Dominican Republic, Ecuador, and Haiti 


have approved the classification and are planning to use it soon. 


AUTOMOTIVE EQUIPMENT AND CONSTRUCTION PREFERENCES IN FOR- 
EIGN COUNTRIES: BASED ON REPORTS OF CONSULAR OFFICERS OF 
THE DEPARTMENT OF STATE AND REPRESENTATIVES OF THE DE- 
PARTMENT OF COMMERCE: Compiled by H. C. Schuette, Automotive Division, 
Bureau of Foreign and Domestic Commerce, Department of Commerce: Issued as 
TRADE INFORMATION BULLETIN NUMBER 431. Price, 10 cents per copy. 


JN 


accessories. 


26-26864. 


1924 the United States exported 151,379 passenger cars valued at $112,534,654; 
27,351 trucks and buses valued at $19,199,329; and $71,159,715 worth of parts and 
During 1925 exports soared to new high levels and shipments in that 


year amounted to 244,300 passenger cars valued at -$184,895,830; 58,624 trucks and 
buses valued at $37,703,302; and parts and accessories amounting to $85,743,386. 
Early reports for 1926 indicate that American automobile shipments to foreign mar- 


kets may surpass those of previous years. 


The growing importance of foreign markets has impressed upon the American 
exporter of automobiles and automotive equipment the importance of catering to the 
tastes and preferences in each country as much as possible without detracting from 
the quality of his products or seriously interfering with his economical mass produc- 


tion methods. 


In order to ascertain the preferences in construction and equipment, 


the Automotive Division sent a special questionnaire to consular officers of the De- 
partment of State and field officers of the Department of Commerce in all markets 


throughout the world. This bulletin is based on the replies received. 


It is presented 


to manufacturers and exporters of automotive equipment as a help to foreign sales. 
It should also be of value to the automobile exporter as a guide in providing special 
equipment to meet the demands of certain markets. 


IMPROVEMENT OF INSTRUCTION IN RURAL SCHOOLS THROUGH PRO- 
FESSIONAL SUPERVISION: Abstracts of Addresses delivered at the First 
Conference of Supervisors of the Southeastern States, held at Nashville, Ten- 
nessee, December 14 and 15, 1925: Prepared in the Division of Rural Education, 
Bureau of Education, Department of the Interior: Issued as BULLETIN 1926, 


NUMBER 12: Price, 10 cents per copy. 


E 26-255. 


ONTENTS:—The Supervision of Instruction: Teaching Problems: The Value 
4 of Supervisory Plans and Programs: Intelligent use of the Textbook: Problems 
concerned with the Course of Study and its Use: Equitable Distribution of the 


Supervisor’s Time. 


UNITED STATES OFFICIAL POSTAL GUIDE: VOLUME 6, NUMBER 4, 


FOURTH SERIES: MONTHLY SUPPLEMENT, OCTOBER, 1926. 
Subscription prices: Cloth bound Postal Guide 


the Post Office Department. 


Issued by 


(annual) with 11 Monthly Supplements, $1.25; without Monthly Supplements, 


$1.00; Monthly supplements alone (11 copies), 50 cents per year. 


[4-18254.] 


TEW orders, Fraud Orders, Amendments to Postal Laws, Helpful Hints and 
similar matter contained in this number. 


MONTHLY LABOR REVIEW: VOLUME XXIII, NUMBER 4, OCTOBER, 1926: 
Issued by the Bureau of Labor Statistics, Department of Labor: Subscription 


price, $1.50 per year; single issues, 15 cents each. 


[15-26485.] 


(CONTENTS:— Accidents among Government Employes: Filipino contract laborers 
A in Hawaii: Building permits in principal cities: Productivity of labor in various 
industries: Wages and hours in the British Steel Industry. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 270 to Army personnel as 


follows: 
Engineer’. 

Sincere, Maj. Edwin Morris 
Chicago, Ill, to Washington, D. C., 
course in military intelligence. ; 

Thomas, Second Lieut. William Minot (Re- 
serve), Trov, N. Y., to Fort Humphreys, Va., 
for training. a 

Styer, Maj. Wilhelm D., is assigned to 
duty with 553rd Engineer Railroad Bat- 
talion, New York city in addition to his 
other duties. ; 


(Reserve), 
for 


Air Corps. 
Rich, First Lieut. Arnold H., 
Field, Ill., to Brooks Field, Tex. 
So much of Paragragh 30, Special Orders 
No: 207, as assigns First Lieut. Leo F. 
Post, to Langley Field, Va., amended to as- 


Chanute 


\ 


Orders issued to Naval officers under date 
of November 13, 1926: F 

Comdr. John W. Lewis, det. command U. S. 
S. Robert Smith; to 12th Nay. Dist. 

Comdr. Charles C. Moses, det. Rec. Ship, 
San Francisco; to Navy Yard, Mare Island, 
Calif. 

Lieut. Comdr. Lee C. Carey, det. U. S.°S. 
Mississippi; to lst Nav. Dist. 

Lieut. Walter C. Calhoun, det. U. S. S. 
Henderson; to Naval Academy. 

Lieut. Emmette F. Gumm, det. U. S. S. 
Cuyama; to U. 8S. 8S. Chaumont. 

Lieut. George R. Henderson, det. 
Air Sta., Anacostia, D. C.; to duty 
Sqdn-. 3, Aircraft Sqdns., Sctg. Fit. 

Lieut. John V. MeFlduff. dat. U. S S 


Navy. 
vo 


| 


sign him to Brooks Field, Tex., on comple- 
tion of his present tour of foreign service. 

So much of Paragraph 29, Special Orders 
No. 207, as assigns First Lieut. Edward W. 
Raley,,to Langley Field. Va., is amended to 
assign him to Brooks Field, Tex. 

So much of Paragraph 21, Special Orders 
171, as assigns First Lieut. Hugh C. Min- 
ter, to Selfridge Field, Mich., is amended 
to asign him to Brooks Field, Tex. 

Other Branches. 

Lowry, Lieut. Col. Robert Charles, Mili- 
tary Intelligence Division Reserve, Dallas, 
Tex., to Washington, D. C., for instruc- 
tion. 

Williams, Capt. Abraham W., Cavalry, 
Fort Sam Houston, Tex., will report to Col. 
Herbert A. White, president of Army Re- 
tiring Board, for examination. 

Horton, Col. William F., Quartermaster 
Corps, Boston, Mass., to Washington, D. C., 
for duty in office of Quartermaster General. 


Navy Orders 


Brooks; to Nav. Trng. Sta., Newport, R. I. 
Lieut. George T. Owen, det. Nav. Air Sta., 
Anacostia, D. C.; to duty with VO Sqdn. 3, 
Aircraft Sqdns., Setg. Flt. 
Lieut. Troy N, Thweatt, det.. Nav. Oper. 


Base, Hampton Roads, Va to Obs. Plane ; 


Sqdn. 6, Aircraft Sqdns., Setg. Fit. 

Lieut. (j. g.). Augustus D. Clark, det. 
U. S. S. Chewink; to U. S. S. James K. 
Paulding. 

Lieut. (j. g.) Alfred R. Mead, det. Torp. 
and Bomb Plane Sqdns. 1, Aircraft Sqdns., 
Setg. Fit.; to Aircraft Sqdns., Sctg. Fit. 

Ensign James R. Andrews, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Tennessee. 

Ensign Malcolm A. Hufty, det. Naval 
Aredemv: to U. S. 8S. Texas. 


‘World War Veterans’ 


Books and 
Publications 


Service Men Denied 
Rating as Veterans 
Under Bureau Ruling 


Retired or Active Personnel 
Must Be Hospitalized at 
Expense of Own De- 
partments. 


The Veterans’ Bureau has just made 
public a regulation issued by Director 
Frank T. Hines setting forth the hospi- 
tal status of retired officers, enlisted men 
and pensioners under the World War 
Veterans’ Act. 

The regulation says retired officers ang 
enlisted men cannot be considered “vet- 
erans” under this act, and hospitalization 
will not be furnished at the expense of 
the Bureau. Such persons admitted to 
Government hospitals under orders of 
either the Secretary of War or the Sec- 
retary of the Navy, or of any other de- 
partment or establishment of the Gov- 
ernment, may not be transferred to the 
jurisdiction of. the Bureau. 

The full text of the regulation is as 
follows: 

By virtue of the authority conferred 
in Section 5 of the World War Vet- 
erans’ Act, 1924, and pursuant to the 
provisions contained in Section 202 (10) 
of said act, relative to the hospitaliza- 
tion of veterans, the following regula- 
tion is hereby promulgated effective 
November 15, 1926, cancelling Sections 
9120 and 9121 of Regulation No. 155, 
to be incorporated in U. S. Veterans’ 


Bureau Regulations, as sections 9120 
and 9121. 


Service Men Not Veterans. 


Section 9120. Officers or enlisted me 
of the Army, Navy, or Marine Corps 
on the active or retired list, may not 
be considered ‘Veterans’ within the 
meaning of Section 202 (10) of the 
Act, 1924, as 
amended, and may not be _ furnished 
hospitalization by or at the expense of 
the United States Veterans’ Bureau. 

Any such persons admitted to any 
Government hospital under orders of the 
Secretary of War or Secretary of the 
Navy, or on authority of other Govern- 
ment departments or establishments, 
may not be transferred to the jurisdic- 
tion of the United States Veterans’ Bu- 
reau under the provisions of Section 202 
(10). Patients in United States Vet- 
erans’ Hospitals who come within the 
provisions of this regulation will be 
transferred immediately to the jurisdic- 
tion of the proper service. 

(V. B. Regulation No. 160, effective 
November 15, 1926.) 


Hospital Board Free. 


Section 9121. The pension of a veteran 
entitled to hospitalization under Section 
202 (10) of the World War Veterans’ 
Act, as amended, shall not be subject to 
deduction for board, maintenance, or any 
other purpose incident to hospitalization 
while such veteran is hospitalized in any 
Government hospital. 

When a pensioner entitled to hospital- 
ization under Section 202 (10) of the 
World War Veterans’ Act, as amended, 
is already hospitalized by authority of 
and under the jurisdiction of a depart- 
ment other than the United States Vet- 
erans’ Bureau, such patient will not be 
transferred to the jurisdiction of the 
United States Veterans’ Bureau except 
on proper application to be submitted in 
accordance with existing instructions, 
such application to be forwarded to Cen- 
tral Office for recommendation by the 
medical director to the director for ap- 
proval. ; 

(V. B. Regulation No. 160, effective 
November 15, 1926.) 


~~ 


Three Post Offices Closed, 
Three Are Established 


The Post Office Department has an- 
nounced the establishment and _ discon- 
tinuances of fourth-class post offices in 
California, Nevada; Michigan, New Mex- 
ico, and West Virginia. 

The full text of the department’s an- 
nouncement follows: 

Established. ™ 

California-—81084. Hollydale (*5181), 
Los Angeles County, special from Hynes. 
Hynes, two miles south; Downey, four 
miles northeast. Clearwater. Effect- 
ive October 30, 1926. _ 

Nevada—47548. Currant (*4871), Nye 
County, 75149. Duckwater, 20 miles 
northwest; Preston, 30 miles east; Nyala, 
40 miles south. a Preston. Effective Oc- 
tober 28, 1926. 

West Virginia—Prosperity, 
County, 16525. 
Bulletin No. 
office effective November 30, 
hereby’ rescinded. 

Discontinued. 

Michigan—Phelps, Charlevoix County, 
109722. Effective November 30, 1926. 
Mail to Charlevoix. a 

New Mexico—Black Rock, McKinley 
County, 67344, Effective November 30, 
1926. Mail to Zuni. 

West Virginia—Cirtsville, Raleigh 
County, 16526. The order appearing in 
Bulletin Np. 14221, discontinuing this 
office is hereby modified to become ef- 
fective November 30, instead of No- 
vembr 15, 1926. 


Raleigh 

The order appearing in 
14225, . discontinuing this 
1926, is 


Post Office at Chicago 
Allowed 45 New Carriers 


The postmaster at Chicago, IIl., has 
been authorized to appoint 45 additional 
regular carriers, John H. Bartlett, First 
Assistant Postmaster General, Post 
Office Department, has announced. The 
appointments become effective January 
1. 1927. , , 
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applicant of the lessor’s surplus. Other 
economies which applicant claims the 
joint operation of the two roads would 
effect are those to result from the unifica- 
tion respectively of the purchasing and 
: of soliciting departments of the car- 
riers. 
Result of Joint Operation. 


Applicant further claims that the joint 
operation of the two lines would tend to 
stabilized their revenue since periods of 
relative activity and of dullness re- 
spectively would not usually occur on 
both lines at the same time; that a les- 
sened production of anthractie coal is 
usually accompanied by an increased de- 
mand of bituminous coal and vice versa, 
so that less equipment and_ smaller 
personnel would efficiently serve the 
combined lines than the two lines operated 
separately. 

Some economies would doubtless result 
from the joint operation of these two 
lines though it may well be doubted that 
they would amount to as much as the ap- 
: plicant anticipates, particularly in view 
of the distance between the two lines. 

The gradual exhaustion of the anthra- 
cite coal which forms so large a part 
of the applicant’s tonnage is another 
reason stated for its desire to acquire 
control of the lessor’s road. The appli- 
cant’s president states that the Wyo- 
ming or northern anthracite field, which 
his road serves, has a probable life of 
not much more than 25 years so that 


they have to look forward to the pos- | 


sibility of the disappearance in that time 
of the business which now amounts to 
about 11,000,000 tons per year. The 
bituminous coal of the lessor is desired 

to supply the place of the anthracite. 
, No other evidence, expert or other- 
wise, regarding the approaching ex- 
haustion of the applicant’s 


applicant’s line penetrates the anthracite 
area it may be presumed that it will 


have anthracite coal to haul as long as | 


it is produced in fair volume, even after 
the exhaustion of the particular field 
which now furnishes most of its ton- 
nage, if that is exhausted before other 
fields. 

No Restriction of Competition. 

The contemplated union of the two 
lines would not restrict competition in 
any way, as the applicant and lessor 
do not compete. On the contrary, ap- 
plicant claims that the acquisition by 
. it of the lessor’s road would increase 
competition between the united lines and 
other railroads. 

This would come, it is said, through 
the stimulation of traffic between the 
two roads, the more extended use of the 
Ontario car ferry and the increased ship- 
ments of ore from the iron mines of the 
Adirondacks to the Pittsburgh district 
and of bituminous coal to those mines. 
As the products of the territories 
served by the two roads are quite dif- 
ferent the increase of interchange be- 
tween them will, it is said, be easily 
stimulated. 
, Anthracite coal is moving in consid- 

erable and increasing volume from the 
. mines served by the lessor into Ontario 
by way of the Ontario car ferry, such 
shipments having increased from 478 
tons in 1920 to, 43,217 tons in 1924, and 
about 50,000 tons in 1925. This ferry 
is capable of handling much larger ship- 
ments and affords the shortest line from 
those mines to all that portion of On- 
tario extending from Toronto two hun- 
dred miles to the east. 

Most of the coal going into that part 
of Canada now moves by the Niagara 
gateways, which are frequently con- 
gested, and the diversion of traffic to 
the Ontario car ferry will relieve that 
congestion. Toronto is reached with 
equal facility by the Niagara gateway 
and by the Ontario ferry through Coburg. 

Although its distance from applicant’s 
mines is about 11 miles further by way 
of the ferry than by Niagara, the advan- 
tages of cheap water transportation for 
- about 55 miles across the lake probably 
would more than offset the disadvantage 
of greater distance. Applicant antici- 
pates that the advantages offered by this 
ferry will lead to its increased use, par- 
ticularly if applicant secures control of 
the lessor’s lines and thus has-an added 
inducement to favor such traffic. 

Adirondack Mining Declines. 

As to the Adirondack ore, applicant 
claims that shipments thereof to the 
. Steel plants of the Pittsburgh district 
will doubtless increase because there is 
. Practically an unlimited supply of that 
ore, while the supply of ore from the 
Lake Superior region is rapidly becom- 
ing exhausted, also because the Adiron- 
dack ore is of better grade than the 
Superior ore. The Adirondack mines 
_ also have advantage over the Superior 
mines in distance from Pittsburgh. 

Statistics of the production of Adiron- 
dack ore in recent years do not seem to 
afford much support to this argument. 
That production increased greatly in 1916 
but decreased greatly after 1920, the 
tonnage of iron ore originating on ap- 
plicant’s line in the last 11 years being 
as follows: 


tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
. The acquisition by applicant of control 
of the lessor’s lines would probably in- 
crease to some extent the interchange of 
commodities between the two roads and 
thus perhaps increase the competition 
with other roads. That such increase of 
interchange would be very great may, 
however, well be doubted. 


eeeee 1,185,415 
ber aivece eeeceees 1,008,068 
774,591 
109,241 
180,385 
562,877 
202,148 
342,026 


anthracite | 
coal tonnage is found in the record. As | 





existence now. The control herein sought 
by itself would not add anything to the 
routes and their greatly increased use 
seems doubtful. 

The applicant also claims that the 
proposed lease is desirable as a natural 
step in the ultimate consolidation of the 
railroads of the country into a limited 
number of systems. It is pointed out that 
in the Commission’s tentative plan of 
consolidation ,(63 I. C. C. 456) the appli- 
cant is attached to the Erie system, No. 
4, and alternatively to the New England- 
Great Lakes system, No. 7A, to which 
the lessor is attached. 

The applicant, therefore, argues that 
the union of the applicant and lessor 
seems to have the tentative approval of 
the Commission and may well be a step 
in the formation of a new trunk line, the 
main stem of which might be formed by 
the Wabash with the Delaware, Lacka- 
wanna & Western or the Lehigh Valley, 
or with the Erie, if the Nickel Plate 
combination proposed some time ago does 
not include the Erie. The Delaware, 
Lackawanna & Western, it is pointed out, 
is also placed by the Commission in sys- 
tem No. 7A. 

A plan should be promulgated for the 
complete formation of a new trunk line 
before the acquisition herein sought is 
urged as a*step towards the formation of 
such a trunk line. 

Another point urged by applicants in 
favor of the proposed lease is that it 
would preserve the integrity of the lessor, 
whereas the Baltimore & Ohio and Cen- 
tral have been considering the division 
of the lessor’s lines between them, it hav- 


| ing been tentatively arranged when the 


Central was recently negotiating for the 
purchase of the lessor’s line that the Bal- 
timore & Ohio should take over the por- 
tion from Butler to Dubois, which it 
would like to have in its proposed short 
line, hereinafter mentioned, between Chi- 


| cago and New York. 


Applicant claims that such division of 
the lessor’s line and the use of a portion 
thereof as part of a through line would 
be detrimental to the industries and 
communities served by the lessor and 
would not be in the public interest. The 


| lessor, it says, is not a bridge line, as 








The traffic routes mentioned are all in | 


most of its traffic either originates or 
terminates on its own line and the in- 


creased use of a portion thereof for : 
through traffic would interfere with its | 
service to the communities and industries | 


on its line. 

The Butler-Dubois section is also 
stated to be one of its busiest industrial 
sections. 

The integrity of the lessor’s line can 
hardly be regarded as an issue in this 
proceeding as no proposition for the 


segregation of sections thereof is now | 


made. 

The Central presented no testimony in 
opposition to the lease but argues in its 
brief that no public interest will be 
served by such acquisition because the 
lines of the applicant and of the lessor 
are not physically connected, and be- 
cause there is little interchange of traffic 
between them. It points out that in 
1922 only 2.47 per cent of the total traffic 
originating on the lessor’s line and de- 
livered to its connections terminated on 
the applicant’s line, while the correspond- 
ing percentage for the New York Cen- 
tral was 23.42, for the Delaware, Lack- 
awanna & Western 78.72, for the Besse- 
mer & Lake Erie 9.28 and for the Bal- 
timore & Ohio 2.96. 

It also mentions certain operating re- 
lations between the Central and the 
lessor, and concludes that “from a 
traffic standpoint the interest of the 
New York Central in the Buffalo, 
Rochester & Pittsburgh far exceeds 
that of any other carrier.” The Cen- 
tral, however, announces no present in- 
tention of seeking to acquire control of 
the lessor’s line. 

The lessor for nearly 30 years has 
had close relations with the Baltimore 
& Ohio under contracts giving the lessor 
the right to use the road of the Balti- 
more & Ohio between Butler and New- 
castle, where the lessor has constructed 
its own terminals, and between Ribold 
Junction and Pittsburgh, with the joint 
use of Baltimore & Ohio stations and 
facilities in Pittsburgh. These con- 


| tracts give the lessor the rights of an 
| originating carrier in Pittsburgh and 


Newcastle and open up to it the in- 

dustrial territory on the Pittsburgh 

Junction Railway. ; 
One of these contracts provides that 








certain of these rights and privileges 
granted to the lessor are not assignable 
and cannot be transferred to another 
road and the Baltimore & Ohio regards 
the proposed lease to the applicant as 
an attempt to violate this contract, 
since the proposed lease purports to 
transfer all such contract rights to the 
applicant. 

The record shows that the total inter- 
change of traffic between the Baltimore 
& Ohio and the lessor in 1925 was 1,067,- 


402 tons, from which the Baltimore & | 


Ohio received revenue of $1,728,619 and 
the lessor $1,795,600. The Baltimore & 
Ohio also uses about 125 miles of the 
lessor’s road between Butler and Mt. 
Jewett instead of using its own line be- | 
tween these points, certain operating dis- 
advantages on that line making it more 
advantageous to use the lessor’s track. 
_ On account of thes relationships, which | 
it has planned to make more close, the 
Baltimore & Ohio opposes the proposed 
lease to the applicant, and urges the ad- 
vantages to both roads and to the public 
of a more intimate connection between 
it and the lessor, pointing out that in the 
interchange of business from Buffalo, 
Rochester and adjacent territory with it 
the lessor obtains a maximum haul on 
traffic to the East, West and South. 

It further claims that large economies 
in operation would result from the un- 
ion of the lessor‘s road with its own. It | 





also needs the lessor’s line for entry into | 
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Sales Abroad Larger | Rules Covering Description of Furniture 
Reported as Accepted by 861 Concerns 


For Dental Supplies | 


[Continued from Page 1.) 


rapidly, exports to that country having 
increased 100 per cent in the period 1922- 


| 
markets, Brazil has been developed very | 
1925. | 


France, which ranked fourth in | 
1923 with $144,566 worth of dental goods | 
imported from the United States, ae 
decreased its purchases considerably. 

One of the most remarkable develop- 
ments during 1925 was the relatively 
large shipment of American dental 
goods to Germany, the chief competi- 
tor of this country. The goods were 
valued .at $102,067, and Germany 
ranked among the United States’ leading 
markets in 1925. | 

The increase in the number of 
artifical teeth exported during the past | 
two years is significant of their recep- | 
tion abroad. The total value of teeth | 
exported during 1923 was $291,138, 
whereas, the total in 1924 and 1925 
amounted each year to more than $1,- 
000,000. Sales to England, Brazil, 
Argentina, and Colombia _ increased 
greatly, indicating a popular demand in 
those markets for high-grade dental sup- 
plies of American manufacture. | 

Total exports of dental goods from 
the United States for the period Janu- 
ary to September, 1926, was $2,572,400 
as compared with $2,247,420 for the 
corresponding period In 19zb. Ihis in- 
dicates that the export trade in such 
products for the calendar year 1926 
may total more than it did in the peak 
year of 1925. 

Buffalo and the territory in western New 
York and Ontario served by the lessor. 

The Baltimore and Ohio has also under 
consideration plans for the formation of 
a new through line between Chicago and 
New York, which contemplates the if- 
clusion therein of about 80 miles of the 
lessor’s line between Butler and Dubois. 
This proposed line would consist of 
the present line of the Baltimore and 
Ohio from Chicago through Newcastle to 
Butler, thence over the Pennsylvania or 
Central, under trackage rights or other- 
wise, to Williamsport, and thence by the’ 
Reading and .Central of New Jersey to 
New York. 

As the Baltimore and Ohio has large 
financial interests in the two carriers last 
named, the entire route from Chicago to 
New York, except for the 120 miles from 
Dubois to Williamsport, would be over 
the Baltimore and Ohio, or roads in 
which it is largely interested, if it could 
acquire the lessor’s line. This proposed 
through route, it is pointed out, would 
pass north of Pittsburgh and avoid the 
great congestion there and also would be 
shorter than any other route between 


| Chicago and New York except that of the 


Pennsylvania Railroad and only four 


| miles longer than that. 


To be continued im the issue of 
November 19. 


\ 
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Federal Trade Commission Says Only 69 Refusals to Sub- 
scribe Have Been Received. 
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in the matter. According to the Com- 
mission’s announcement, 861 concerns, 
including 65 since its announcement of 
September 16, have subscribed to the 
rules adopted. 

The announcement, in full text, fol- 
lows: 

In accordance with the announcement 
of the commission dated July 4, 1926, 
the following statement is issued show- 
ing the progress made in the furniture 
trade practice submittal: 

A conference was held between rep- 
resentatives of the commission and the 
retail furniture trade in New York city 
in the latter part of 1925. Certain 
rules regarding marking and description 
of furniture were adopted at this con- 
ference and on January 7, 1926, the 
commission announced its approval of 
those rules. The rules are as follows: 

Rules for the designation of furni- 
ture woods: 

J. Furniture in which exposed sur- 
faces are of one wood shall be desig- 
nated by the name of the wood. 

II. Furniture in which the exposed 
surfaces are of more than one kind of 


wood shall be designated hy the names 
of the principal woods used. 


Limitations Prescribed. 


Initerpretation of rules: 

1. Exposed surfaces mean those parts 
of a piece of furniture which are ex- 
posed to view when the piece is placed 
in the generally accepted position for 
use. 

2. The exposed surfaces of all furni- 
ture. or parts thereof represented as 
solid shall be solid wood of the kind or 
kinds designated. If veneered on the 
same wood, it may be designated as a 
wood of that particular kind. If 
veneered on a different wood, it shall be 
described as veneered. 

3. Cabinet woods, used for decorative 
purposes where the effect is solely to 
add to the artistic value, shall be named 
as decorations only. 

4. A wood popularly regarded as of 
lesser value, if its use is essential to con- 
struction, need not be named under Rule 
II, if less than a substantial amount is 
used on exposed surfaces, 

5. A wood popularly regarded as of 
higher value shall not be named under 
Rule II, if an insubstantial amount of 
that wood is used, except as provided in 
Interpretation 3, above. 

6. Designations shall be made in the 
caption or body of each particular de- 
scription without qualification elsewhere. 

7. The word “Finish” to designate 
color, shall only be used as a descrip- 
tion, following the name of the wood 
used. 

8. Where is 


furniture catalogued, 


tagged, labelled, advertised or sold by | 


retailers, it shall be in accordance with 
these Rules and Interpretations. 

9. Where furniture is catalogued, 
tagged, labelled, advertised, invoiced, or 
sold by manufacturers, manufacturers’ 
representatives, jobbers or wholesalers, 
it shall be in accordance with these Rules 
and Interpretations. 

10. The above rules need not apply to 
antique furniture. 

In announcing the results of the sub- 
mittal, the commission stated that all 
furniture manufacturers, dealers, and as- 
sociations would be invited to subscribe 
to the foregoing rules. On February 1, 
1926, a copy of the rules was therefore 
sent to all manufacturers with a request 
to advise the commission of their posi- 
tion in the matter. By November 12, 
1926, 861 concerns had subscribed to the 
rules and were describing their furniture 
accordingly. 

Additional Subscribers to Rules. 

Since the announcement of the com- 
mission made on September 16, 1926, 65 
concerns have 
These are as follows: 

Kenney Furniture Co., Frankfort, Ky.; 
Kelly Manufacturing Co., Clinton, Ia.; 


E. H. Stafford Mfg. Co., Chicago, IIl.; 
Olbrich & Goldbeck Co., Chicago, IIl.; | 


Borgwardt & Ernst, Chicago, Ill.; Gilbert 


Furniture Co., Evansville, Ind.; American | 


Parlor Furniture Co., Chicago, Ill; The 
Lenox Shops, Inc., Canastota, N. Y.; Co- 
lumbia Cabinet Co., Chicago, Ill.; Union 
Specialty Works, Inc., Boonville, N. Y. 


Boston Chair Co., Chelsea, Mass.; Mil- | 


waukee Chair Co., Milwaukee, Wis.; 
Parlor Furniture Mfg. Co., Cedar Rapids, 
Ia.; The Brockman Co., Chicago, Il; 


Florence Table & Mfg. Co., Memphis, | 


Tenn.; Haywood Furniture Co., Waynes- 


ville, N. C.; Chicago Mission Furniture :| 


Co., Chicago, Ill; Thomas Furniture 
Co., Muncie, Ind.; Jackson Manufactur- 
ing Co., San Francisco, Calif.; J. D. Bas- 


sett Mfg. Co., Bassett, Va.; Orleans Cabi- | 


net Co., Orleans, Ind.; Wisconsin Mfg. 
Co., Jefferson, Wis.; Sherwood Co., Chi- 
cago, Ill.; Buehner Chair Co., Evansville, 
Ind. 


Charles Kaipers Sons, Covington, Ky,; | 


subscribed to the rules. 
subscribe; to. the rules are being investi- 


| Ind.; 


Jan. [Fet|Mat [Apr [May [Jone[July [Avg |Sent{Oct. Nox | 


Batesville Cabinet Co., Batesville, Ind.; 
Rodgers, Wade Furniture Co., Paris, 
Tex.; Theo. Sauer Co., New York Ctiy; 
West End Furniture Co., Rockford, Ill; 
Central Furniture Co., St. Louis, Mo.; 
Greene Mfg. Co., Ltd., New York City; 
The Suitt Bros. Mfg. Co., Cambridge, 
Ohio. 

The Wisconsin Chair Co., Port Wash- 
ington, Wis.; Paoli Furniture Co., Paoli, 
Ind.; Knox-Hutchins Furniture Co., Paloi, 
Memphis Furniture Mfg. Co., | 
Memphis, Tenn.; The Orsenigo Co., Long 
Island City, N. Y.; F. H. Conant’s Sons, 
Inc., Camden, N. Y.; Latimer Furniture 


| Co., Utica, N. Y.; Manhattan Furniture | 


| to subscribe to the rules. 


; such, 





Sparta Manufacturing Co., Sparta, Tenn.; | 
Washington Parlor Furniture Co., Chi- , 


cago, Ill.; Union Furniture Co., 


High | last week. 


Point, N. C.; Behnke-Fink Mfg. Co., Chi- | 
cago, Ill.; Oriental Furniture Co., Canis- | 
teo, N. Y.; McNeill Chair Co., Sheboy- | 
gan, Wis.; Indianapolis Chair & Furni- | 
ture Co., Aurora, Ind.; The Joseph Scheid 
Sons Co., Cincinnati, Ohio; Leoblein & | 
Deitzel, Inc., Cleveland, Ohio; C. E. Jor- | 


genson Furniture Co., Chicago, Il. 
Langslow, Fowler Co., Rochester, N. 


Y.; Ft. Smith Folding Bed & Table Co., | 


Ft. Smith, Ark.; Meier & Pohnman Fur- 
niture Co., St. Louis, Mo.; American Fur- 
niture Co., Batesville, Ind.; Peter Kler- 
ner Furniture Co.. New Albany, Ind.: 


. 


Co., Los Angeles, Calif.; J. D. Freese & 
Sons Co., Chicago, Ill.; The Hotz & Mo- 
hempt Co., Milwaukee, Wis.; Capital Fur- 
niture Mfg. Co., Sacramento, Calif.; 
John A. Hartfelder, Inc., Rochester, 
N. Y.; Kling Mfg. Co., Los Angeles, 
Calif.; The Marble and Shattuck Chair 
Co., Cleveland, Ohio; Straus and Schram, 
Inc., Chicago, III. 

To date only 69 concerns have refused 
The majority 
of these have refused to subscribe be- 
cause of the provision in the rules requir- 
ing veneered furniture to be described as 
Complaints charging the use of 
unfair methods of competition have been 
issued against 27 of these concerns and 
are now awaiting trial. The applica- 
tions against other concerns refusing to 


gated and will be considered by the com- 
mission as soon as completed. 


Previous announcements by the 
Federal Trade Commission on this 
subject were printed in the issues of 
July 7, August 16, September 14 and 
September 16. In the issue of Au- 
gust 16 was printed letters from 
many of the furniture firms which 
refused to subscribe to the rules, ex- 
plaining their reasons for refusing 
to do so. 


Lard and Hog Conditions 
In Germany Reported | 


The Department of Commerce on No- 
vember 17 made public a cablegram from 
E. \C. Squire, American Trade Commis- 
sioner at Hamburg, Germany, on the 
condition of the market for lard and 
hogs. 

The cablegram follows: 

The receipts of lard further decreased 
1,100 metric tons, compared with 1,600 
Pig arrivals at 20 of Ger- 
many’s most important markets during 
the week were 75,000 at a top Berlin 
price of 17.74 cents per pound, compared 
with 71,000 at 21.41 cents per pound for 
the same period 1925, 

The Rotterdam market is reported as 
rather stale. The Liverpool market is 
rather quiet, with poor consumption de- 
mand., The number of pigs bought dead 
and alive in Ireland for bacon curing was 
22,000, compared with 17,000 for the same 
period last year. Danish slaughter of 
hogs is estimated at 71,000 for the week 
ending November 12. 
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[Continued from Page 1.1 
preceding is the high point of remark 
made by General Director Bruec mat 
of A. G. fuer Industrie & Technik, Be 
lin, before the latter’s general meetin 
held here on September 29. : 

A. G. fuer Industrie & Technik own 
shares of and has a consortial trea 
with Erdoel & Kohlenverwertungs-A. 
(Evag) of Berlin. ‘Evag” is not only i 
terested in exploiting its processes 
(1) saccharification of wood, and (2 
waste utilization from the soda-cellulo 
industry, but is occupied chiefly with @ 
Dr. Bergius’ process to produce light 
liquid petroleum hydrocarbons fron 
heavier, or in last analysis, “oil fron 
coal.” 

Dye Trust Acquires Control. 

Control of “Evag” was recently 
quired by the German Dye Trust, which 
previously owned from 40 to 45 per ce’ 
of “Evag” shares, nominally valued ai 
8,000,000 marks. 

Dr. Brueckmann gives the followin 
enlightening information, concerning th 
Bergin process and its application: 

By 1925, after investing the _afo 
mentioned 10,000,000 marks init, # 
Bergin process was ready for practi 
commercial operation. Costs of a com 
mercial plant to operate it were esti 
mated at 10,000,000 marks. As thi 
money could not be raised, the I. G 
Farbenindustrie A. B. was tae only logi 
cal enterprise to acquire its control. In 
cidentally, the technical department of 
the I. G. has been occupied with research 
work along lines developed by Dr. Ber 
gius. It was, therefore, to be expec 
that the I. G. would eventually negotia’ 
for control of “Evag,” and would recove 
for Germany interest acquire! abroad i 
the Bergin process, through the Bergin 
Internationale Company of Amsterdam 
Negotiations for the transfer of “Evag’ 
shares to the I. G. began in March, 1926 
and were recently concluded. 

Export Surpluses Suggested. 

The prospect is that Germany will be- 
come self-contained in oil supplies. Pos- 
sibly, this country may produce export 
surpluses. Even in 1921 Sir _ Henry 
Deterding, of London, reckoned with th 
possibility and tried to order future ex- 
port stocks for his Asiatic Shipping Com- 

ny. ‘ 
Pe The German Dye Trust will probably 
assume a leading position in the next few 
years in supplying oil, as it (The I. B.) 
has its own tested coal hydrogenation 
process, ‘and can have no further re- 
strictions now that it has acquired cue 
trol of Bergin patents. 

For the past two years, the success- 
ful efforts of Geheimrat Fischer in the 
synthesis of petroleum hydrocarbons, 
have ben known. This process will have 
to meet the test of time as the Bergin 
process has already done. (Chemical 
Division Special Circular 142). ge 

The I. B. process for coal liquefaction, 
a parallel of the Bergin process, will 
probably be in commercial operation 
in the next year, announcement having 
been made that plants will be erected 
in Central Germany. This process will 
be applied to lignite, or brown coal. 

Real Coal to Be Tried. ! 

A further application of the Bergin 
process will be on real coal. (This 
doubtless applies to the proposed plant 
at Rodleben, in Anhalt). This opera- 
tion is backed. by Gesellschaft fuer 
Teerverwertung, of Duisburg-Meiderich. 

As far back as 1912, some share- 
holders of AG fuer Industrie und 
Technik had backed finaricially an oil 
from coal process. This was an inven- 
tion by Professor Graefe and von 
Walther, of Dresden. At the same time 
the Th. Goldschmidt Co., of Essen, con- 
tracted with Dr. Bergius, working on 
coal hydrogenation, and took over his 
invention with the purpose of having 
it exploited commercially by the Api 
(A. . G. : deer Petroleumindustrie). 
Geheimrat. Friedlaender-Fuld then con- 
ceived the idea of ‘combining the then 
two competing processes for exploita- 
tion by the “Evag,’” whose entire shares 
he (Friedlaender-Fuld) had acquired. 
He did not survive the combine. Then, 
Prince Guidotto and Graf Henckel von 
Donnersmarck acquired control of the 
then-forming “Konsortium fuer Kohlen- 
chemie,” acquiring 25,000,000 marks 
worth of shares, while Goldschmidt took 
3,000,000 and Robert Friedlaender, 2,- 
000,000—a total of 30,000,000. 

The “Evag” took over technical and com- 
mercial direction of the Konsortium, | 
Postwar economic dislocation affected’ 
these enterprises so that they deeided 
in 1921 to split interests with Bataaf- 
schen Petroleum Maatschappij and 1 
Dutch in the Netherlands on foreign 
rights to the Bergin process. Between 
1921 and 1923, the Dutch and German 
companies together appropriated 1,200,- 
000 marks to further experimental opera- 
tions on the Bergin process at the pilot” 
plant at Mannheimrheinau. Previously, 
8,500,000 gold marks had been invested, | 

Bergin Rights Obtained. f q 

Difficult going by the pilot experi-_ 
mental plant and by the “Evag threat- 
ened collapse of local tenure of Bergin 
control, after the 10,000,000 marks had | 
been put into it. Then in June, 1923, | 
Drs. Bergius and Brueckmann deci 
to propose a dissolution of the Kon 
tium and pay off investors In the 
and take over risks with other interes! 
Dr. Bergius took over half interest of ti 
“Eyag’s” foreign Bergin interests 
AG fuer Industrie und Technik took ~— 
the organization and direction of a: ; 
“Evag” consortium, thus securing 
ights for Germany. 
fa, the beginning of 1928 to 

[Continued on Page 16, Col. 6:3 
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Topical Survey of the Government of the United States 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management. 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Such a 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 
tical working of our government. —Calvin Coolidge, 


President of the United States, 1923-. 


HIS vast organization has never been studied in detail 
as one piece of administrative mechanism. No 
comprehensive effort has been made to list its mul- 

tifarious activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


—William H. Taft, 


President of the United States, 
1909-1913. 


—wWoodrow Wilson, 


President of the United States, 
1913-1921. 


( punsel for North Ger man Lloyd Denies 
Steamship Line Was Hostile During War 


Replies to Assertions at Hearing on Legislation to Dispose 
Of Seized Alien Property. 


| William C. Armstrong, of New York 
fity, a lawyer for several American 

imants, and Edgar W. Hunt, New 
fork city, general counsel for the North 

rman Lloyd Steamship Company, pre- 
ented differing views before the House 
Ways and Means Committee at its hear- 
ng on November 17 on the proposed 
legislation for the disposition of alien 
property seized in the war. 

Mr. Armstrong discussed a plan pro- 
posed by David Hunter Miller, of New 
York, who was a legal adviser of the 

nerican Commission to Negotiate 
Peace, and pointed out what he con- 
Beived to be objections to it. He said 
he would have property seized by the 

jen Property Custodian divided into 
wo classes, first, the real private prop- 
rty properly invested in business in the 

nited States by German nationals be- 
ore the war and, secondly, property not 
pally private in purpose, used not for 
he purpose of making money but for 
helping the German government. 

He referred to the Hoboken (N. J.) 
Mocks of the North German Lloyd and 
quoted from reports and testimony about 
he North German Lloyd: He said 99 
per cent of the large German investors 
used their property actively and directly 
gainst the United States interests dur- 
ing the war. He referred to statements 
hat the Kaiser and the Junkers had an 
mterest in the German lines operating 
9. the United States, and mentioned the 
North German Llody in that connection. 


Charges Are Denied. 


Mr. Hunt immediately protested 
gainst what he termed an “indictment” 
pf the North German Llody in Mr. Arm- 
rong’s statement. He said he assumed 
sponsibility for all that that line had 
done since April 6, 1917, as he had been 
its counsel during that period. He de- 
Mied the North German Lloyd had been 
engaged in any hostile activities. He 
was an owner of stock in it, he said, 
but that nobody knows who its owners 
e as the register is not public. He said 
ihe was in a position to know as much 
bout the matter as A. Mitchell Palmer, 
former Alien Property Custodian, whose 
port had been referred to. He said 
here was nothing hostile nor question- 
lable in anything done by the line. 

Mr. Armstrong replied by saying that 
incendiary bombs for blowing up ships 
had been manufactured by Captain Pa- 
pin and others aboard the Friedrich der 

Tosse of the North German Lloyd, and 
said he had been quoting from state- 
ments made by Senators Owen, Smoot 
and Underwood... Mr. Armstrong also 
referred to testimony that men aboard 
he German liners had damaged the ma- 

hinery of the ships before they were 
aken over when this country entered the 
war. Mr. Hunt said he would answer 
he allegations later. 

Protests at Further Delay. 

Dr. Ernest W. Arnold, of New Haven, 
‘Conn., representing the Steuben Society, 
protested against delay in the settlement 
of the claims and said he wondered “if 
he treaty between Prussia and the 
United States has been relegated to a 
scrap of paper.” He referred to the 
Constitution of the United States and 
he desire of German citizens to take 
part in civic affairs here, but said they 
could not understand why under the Con- 
stitution they could not get what be- 
longed to them. He said all doubt should 
Ibe removed from their minds as to the 
upholding of the Constitution in these 
respects. 

David Hunter Miller, of New York 
City; Amos J. Peaslee, of New York 
City; Charles H. Butler, of Washington, 
D. C., and Edward G. Miner, of Roches- 
ter, N. Y., were witnesses at the after- 
noon session, November 16. 

Suggestions For Settlement. 

Mr. Miller, testifying, suggested as a 
way of settling the claims that the 
United States and Germany enter into 
gn agreement, to be authorized in a bill 
from the Ways and Means Committee, to 
contain certain proposals. These pro- 
posals and his explanation of them he 
gave as follows: 

(1) The United States to return all 
property taken over by the Alien Prop- 
erty Custodian except property of the 
German Government. 

(2) Property belonging to the Ger- 
man Government, if any, taken over by 
the Alien Property Custodian, to be de- 
voted to the payment of claims against 
Germany. 

(3) The socalled unallocated interest, 
amounting to approximately $26,000,000, 


to be devoted to the payment of claims | 


against Germany. 

(4) The amounts now on hand, or to 
ecme in hand, during this year under 
the provisions of the Paris agreement 
of January, 1925, to be devoted to the 
payment of the claims against Germany. 

(5) The amount due by the United 
States for the ships, radio station and 
patents taken over by the United States, 
@5 owner or as licensee under the patent, 
to be determined by a tribunal to be ap- 
Pointed. , 

(6) The amount found to be due, under 
the foregoing paragraph to be devoted to 
the payment of American claims against 
Germany. 

(7) Germany to agree to reimburse her 


nationals in Germany for the amount due 
for the ships, radio station and patents. 

(8) In the payment of the American 
claims from the various sources afor& 
said, estimated at $150,000,000, the Gov- 
ernment claims are to be postponed un- 
til payment of the claims of American 
citizens and American corporations. (The 
claims of American citizens and corpora- 


tions, with interest, are estimated at 
$190,000,000; the Government claims, 
with interest at $60,000,000.) 

(9) The balance of the American citi- 
zens claims and the American Govern- 
ment claims to be paid from the 2% 
per cent annuity ($11,000,000) under the 
Dawes Plan. 





(10) After the American claims are | 
paid, the 2% per cent annuity, under 
the Dawes Plan reverts to Germany. 

Explanation: The outstanding fea- 
tures of this plan are the following: 

(A) The collections for the American 
army costs of $13,000,000 a year, under 
the Dawes Plan, go into the Treasury 
and stay there. 


(B) The American claimants, other | 
than the Government, would be paid at | 
once. All claims up to, say, $2,000,000 | 
would get paid in full, and the few re- | 
maining claimants would each get $2,- 
000,000 on account. The balance due | 
to these remaining claimants would be 
paid in approximately five years. 


(C) The debts of the United States 
would\be paid by our Government and 
the debts of Germany by the German 
Government. 


(D) All problems of transfer and ex- 
change would be avoided. The Ameri- 
can payments would be made in the 
United States in dollars and the German | 
payments would be made in Germany in | 
marks. 

(E) The agreement is perfectly fair to | 
Germany because the 2% per cent an- | 
nuity of $11,000,000 would go back to | 
Germany herself for something like the | 
last 20 years of the Dawes plan, assum- 
ing, in accordance with the general un- | 
derstanding that the life of the Dawes 
plan is about 36 years. 


Program Is Adopted | 


For Public Buildings | 


Expenditure Contemplated of | 
$150,000,000 for Federal 
Offices in Capital. 


[Continued from Page 1.] 
on the south side of Pennsylvania 
Avenue. | 

The Department of Justice, to be | 
built on ground between Fifteenth and | 
Fourteenth Street, on Pennsylvania | 
Avenue, now occupied by a theater, and | 
hotel. 

The Department of Commerce, to be | 
built on Fifteenth Street, from below 
the Department of Justice to D Street, | 
and from Fifteenth to Fourteenth 
Streets, and from D to B Streets. 

General Supply Building, South from 
D Street, between Fourteenth and Thir- 
teenth Streets. | 

Department of Labor, to be built on 
ground between Fourteenth and Thir- 
teenth and from C to B Streets. 

Building for Archives. | 

Archives Building, to be built from 
Pennsylvania Avenue to C Street, be- | 
tween Thirteenth and Twelfth Streets. | 

Independent establishments building, to | 


| be built between Thirteenth and Twelfth 


Streets and from C to B Streets. The 
purpose is to house, if possible, all in- 
dependent Federal establishments and | 
commissions in this building. | 

Internal Revenue’ Building, from | 
Twelfth to Tenth Street, and from C to | 
B Streets. ‘ 

General Accounting Offices building, | 
between Ninth and Tenth Streets and C 
and B Streets. 

Partly Government Owned. | 

The realty and improvements between | 
B Street and Pennsylvania Avenue and 
Fourteenth and Fifteenth Streets are al- 
ready owned by the Government. 

Of a total of $150,000,000 in expendi- 
tures contemplated for public buildings | 
in Washington an appropriation of $50,- 
000,000 was authorized in the $165,- 
000,000 public buildings act, Public Act | 
No. 281, Sixty-ninth Congress, approved | 
May 25, 1926. 


Exports of Russian Grain 


Estimated in Trade Report 
25958 . a 

H. B. Smith, special representative of 
the Department of Commerce at Lon- | 
don, has just reported to Washington on 
Russian grain shipments. A statement | 
based upon Mr. Smith’s advices follows: | 

Estimates of the grain shipments from | 
Russia passing Constantinople for the | 
week ended November 12, as derived 
from the most authoritative reports 
available in Constantinople, were as fol- | 
lows: Wheat, 1,115,000 bushels; corn, 
144,000 bwabels; barley, 394,000 bushels. 





Precautions Taken Against Lead Poisoning, 


Due to Use of Ethyl Gasoline, Are Described 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-second Article—Tetracthyl Lead Investigation 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce. and the Veterans’ 
Bureau were considered. Today Dr. James P. 
Leake tells of the tetrauethyl lead gasoline in- 
vestigation which was madé under his super- 
vision. 


By Dr. James P. Leake 


Surgeon, United States Public Health Service 
In Charge of Tetraethyl Lead Gasoline Investigation. 


that a knock in the motor is something the 
average motorist wishes to avoid at all costs. 
Consequently, all motorists are interested in 
any method of preventing knocks. And thus it hap- 
pened that in 1923 when a new preparation known as 
Ethyl gasoline was introduced to the motoring world, 
the event created widespread interest because it was 
advertised that this gasoline reduced motor knocks. 
Eth*i gasoline is made by the addition of tetraethyl 
lead to ordinary gasoline. Tetraethyl lead or lead 
tetraethyl is a compound formed of one lead atom and 
four ethyl or C2-H5 groups; its formula is therfore 
Pb(C2-H5)4. A red dye and some other substances 
are put in the gasoline together with the tetraethyl 
lead. 


Be who has driven an automobile knows 


HE compound has been the subject of research work, 

particularly on the part of the General Motors Com- 
pany. These investigations had demonstrated that the 
use of tetraethyl lead in gasoline brought about a 
change in the explosive characteristics of the gasoline 
somewhat similar to the change when black powder is 
replaced by smokeless powder. Just as the smokeless 


‘powder gives a push to the projectile all the way to 


the end of the barrel, so tetraethyl lead gasoline, by 
reason of its comparatively slow explosive character, 
gives a more constant pressure on the piston head in 
the power stroke. Both the motor industry and the 
gasoline producers were interested in this possible in- 
creased power and mileage, as well as in the conserva- 
tion of the available supply of petroleum. 


But this is only one side of the picture. Lead is 
probably the second most frequent cause of poisoning 
today. It ranks next to carbon monoxide, which is 
dangerous chiefly, if not entirely, on account of acute 
poisoning which may be rapidly fatal. 


POISONING from lead is slower and more insidious, 
and danger from this new distribution of lead was 
at once apprehended by those who have specialized 
in preventing risks of this sort. Furthermore, it was 
soon found that pure tetraethyl lead itself is an ex- 
tremely dangerous and treacherous compound. Fatal 
cases of poisoning began to occur in its manufacture 
and handling and there can be little doubt that as long 
as tetraethyl lead is made there will be some perils 
attending the use of the pure undiluted substance. 


But it was not tetraethyl lead that was being sold 
to motorists; it- was gasoline containing a small amount 
of “Ethyl Fluid,” which in turn contained some tetra- 
ethyl lead. On account of the complexity and uncer- 
tainty of this problem—that is, the possible danger 
from the use of the dilute Ethyl gasoline—the Surgeon 
General called a conference in May, 1925, as a result 
of which an investigation was carried out under the 
auspices of a committee of seven recognized authorities 
(Dr. Chesley and Professors Edsall, Howell, Hunt, 
Leathers, Stieglitz, and Winslow) to solve the ques- 
tion which presented itself before every health officer 
as to whether the use of this gasoline should be per- 
mitted. A report was called for by January, 1926. 


HE investigation which followed demonstrated in a 

striking manner the value of a disciplined corps 
such as the Public Health Service. For the various 
phases of the work the services of chemists, physicians, 
statisticians, and specialists in other branches of science 
were required and the Public Health Service was able 
to mobilize a force containing all of these men. 


It would have cost well over $100,000 to conduct the 
investigation had it been necessary to employ all of 
these various experts for this particular occasion. As 
it was the total cost was about $12,000. 


To some extent the investigation was hampered by 
the fact that the Ethyl Gasoline Corporation had with- 
drawn its product from the market voluntarily, even 
before the conference was called. This action was of 
course salutary in the then uncertain status of the 
question, but it also tended to restrict the field in- 
vestigation to one territory in southwestern Ohio 
where the local distributing oil company had sufficient 
stock to continue to supply its trade despite the sus- 
pension by the Ethyl Gasoline Corporation. Fortu- 
nately, however, this was the very territory in which 
Ethyl gasoline had longest been used, and through re- 
markable cooperation in this region examinations were 
possible of the various groups required to settle the 
point at issue. 


TX all, the investigators studied more than 250 indi- 
viduals, divided into groups according to their ex- 
posure. The first group comprised men exposed to 


exhaust gases from ordinary gasoline, the second group 
those exposed to exhaust gases from Ethyl gasoline, 
and in both cases to a greater degree than the ordi- 
nary motoring public. The third group were rarage 
workers and gasoline handlers, not exposed to tetra- 
ethyl lead gasoline, the fourth group, garage workers 
and gasoline handlers exposed to tetraethyl lead gaso- 
line, not only in the intense concentration of exhaust 
gases in closed garages, but also in the spilling of 
leaded gasoline on their hands and clothing and in 


inhaling the evaporated fumes from repeated spillage 
on the floor. 


Thus the second and fourth groups with Ethyl gaso- 
line exposure could be compared accurately with the 
similar first and third groups, respectively, who were 
not exposed to Ethyl gasoline. There was also a fifth 
group of men exposed to a definite danger from lead 
but still able to work. This group was studied in 
order to determine whether the methods used in the 
investigation would detect the slight amount of lead 
absorption or injury which was being looked for. 


“yN the basis of the investigation the committee pre- 
sented its conclusions which were as follows: 


1. Drivers of cars using Ethyl gasoline as a fuel 
and in which the concentration of tetraethyl lead was 
not greater than one part to 1,300 parts by volume of 
gasoline, showed no definite signs of having absorbed 
lead after exposures approximating two years. 


2. Employes of garages engaged in the handling 
and repairing of automobiles and employes of auto- 
mobile service stations may show evidence of lead 
absorption. 


In garages and stations in which Ethyl gasoline was 
used, the amount of apparent absorption was some- 
what greater than in those without Ethyl gasoline, but 
the effect was slight in camparison with that shown 
by workers in other industries when there was definite 
danger from lead (the fifth group) and for the periods 
of exposures studied was not sufficient to produce lead 
poisoning. 

3. In the regions in which Ethyl gasoline has been 
used to the greatest extent as a motor fuel for a 
period of between two and three years, no definite 
cases have been discovered of recognizable lead poison- 
ing or other disease resulting from the use of Ethyl 
gasoline. 


| view of these conclusions the committee reported 

that in their opinion there were no good grounds 
for prohibiting the use of Ethyl gasoline of the com- 
position specified as a motor fuel, provided its distri- 
bution and use were controlled by proper regulations 
which were to be drawn up by the office of the Sur- 
gean General. The committee also recommended that 
the investigation be continued, in view of the possi- 
bility that results which had not been apparent at the 
time of the investigation might develop after the use 
of Ethyl gasoline for a more extended period. 


Regulations have been drafted for adoption by the 
various states—since the control of such matters rests 
in the police powers of the states, not in the Federal 
Government: These regulations concern the manufac- 
ture and mixing of tetraethyl lead and the distribu- 
tion of the gasoline. They have been followed by the 
companies concerned and thus far have proven entirely 
successful in the prevention of poisoning. 


A further set of regulations deals with the broader 
field of automobile garages in general, repair shops, 
and filing stations. This set of regulations is aimed 
particularly at the much greater danger of carbon 
monoxide poisoning, as well as against the possible 
risk from leaded gasoline. Briefly these regulations 
provide that garages, etc., should have at least as ef- 
fective ventilation as is provided by permanently open 
ventilators at ceiling level, free to the outside air, but 
protected from down drafts, with a cross-section area 
of two one-thousandths of the floor space available for 
automobiles, together with inlet openings near the floor 
level of corresponding size. 


T is also provided that garages be kept clean by 

flushing out or mgist sweeping, for one of the 
startling results of the investigation was the finding 
that there is a considerable quantity of lead present in 
the dust of ordinary garages, even where no leaded 
gasoline has been used. The regulations further pro- 
vide that the following warning be displayed in the 
garages: ‘ 

“Automobile exhaust gas is dangerous. Motors 
should not run longer than 30 seconds unless the car 
is in motion or the exhaust is directly connected to the 
outside air. Liquids sold as motor fuel, except ordi- 
nary gasoline, should be used only as motor fuel, and 
not for cleaning or other purposes. The fumes from 
the evaporation of even ordinary gasoline may be in- 
jurious.” 


Tomorrow, in the twenty-third article of the 
Public Health Series, Edgar Sydenstricker, 
Statistician in Charge of the Office of Statis- 
tical Investigation, Bureau of the Public Health 
Service, tells how the facts gathered by other 
agencies of the service are interpreted by his 


office. 
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Germans Seek to Increase 
Supplies of Oil From Coal 


[Continued from Page 15, Col. 7.] 
beginning of 1925 foreign and domestic 
work on the process absorbed another 
2,500,000 marks, so that altogether 12,- 
000,000 marks had been devoted to “Evag” 
research, of which 10,000,000 were used 
to promote the Bergin process. From 
the latter date, negotiations began with 
the result that the I. G. has acquired 
control of Bergin patents. The ratio of 
exchange of “Evag” for “I. G.” shares 
was unusually favorable for the former’s 
shareholders, being 1 to 1. 

In this connection, Special Circu- 
lar No. 142 of the Chemical Division 
of the Department of Commerce, 
which refers to both the Bergius and 
Fisher processes, and other informa- 
tion regarding this development, 


may be had upon request to the 
Chemical Division, it 
there. 


Imported Roof Slates 
Are Entered Without 
Individual Markings 


was stated 


Assistant Secretary of Treas- 
ury Says Ruling on Bricks 
Does Not Apply in 
Case Cited. 


Imported roofing slates, along with 
roofing tiles, wall tiles and the like, 
should be regarded as building material 
and therefore should be admitted through 
the customs without any individual mark- 
ings other than on the packages, in the 
opinion of the Department of the Treas- 
ury, L. C. Andrews, Assistant Secretary 
in charge of customs, has informed col- 
lectors of customs in a letter circularized 
throughout the service on November 17. 

The question arose through a request 
from the Customs Information Exchange 
for a ruling on the marking of imported 
roofing slates, and also a question put 
by the Collector of Customs~ at New 
Orleans affecting a consignment of the 
same commodity. 

Present Practice Approved. 

The full text of the letter follows: 

The department is in receipt of a let- 
ter dated the 5th instant from the Cus- 
toms Infermation Exchange at New 
York, asking for a ruling on the mark- 
ing of imported roofing slates, the ques- 
tion having arisen at your port in con- 
nection with a shipment of such mer- 
chandise covered by entry No/f 1373. 

It appears that it has been the prac- 
tice aaa at the port of New York 
to regard roofing slates as building ma- 
terial and not subject to marking under 
Section 304 of the Tariff Act. How- 
ever, in view of T. D. 41604, wherein 
the department ruled that common build- 
ing brick are subject to marking under 
said Section 304, the appraiser at New 
York is now of the opinion that imported 
roofing slates should also be held sub- 
ject to marking. 

Rule Does Not Apply. 
The said T. D. 41604, however, is not 


| intended to apply to articles other- than 


brick, nor to any kind of brick other 
than common building brick of standard 
American size. 

Roofing slate, roofing tiles, flooring 
tiles, wall tiles and the like should be 
regarded as material and should be ad- 
mitted without any marking other than 
on the packages. 


Number of Hurricanes 
In 1926 Extraordinary 


The Weather Bureau of the Depart- 
ment of Agriculture, in a statement just 
issued, says that 1926 has been remark- 
able for the number and severity of 
hurricanes. 

The full text of the statement fol- 
lows: 

The year 1926 has been remarkable 
for the number and severity of tropical 
cyclones that have occurred over the 
North Atlantic Ocean. The following is 
a preliminary list of these storms which 
so far as known were of hurricane in- 
tensity. The dates given here are those 
on which the storms were under obser- 
vation: 

July 22 to 29—Very severe at Nassau, 
in the Bahamas. 

August 1 to 8—Severe over Atlantic 
between American coast and Bermuda. 

August 21 to 26—Severe on Louisiana 
coast. 

September 8 to 22—Severe between 
Bermuda and the American coast, but 
did not touch land. 

September 12—Severe on the ocean 
east of Bermuda. 

September 14 to 21—Unusually severe; 
Turks Island, Miami, Pensacola. 

September 26 to 28—Severe at Horta 
in the Azores. 

October 20 to 28—Great damage in 
Western Cuba; damage in Bermuda. 

In addition to the above a cyclone of 
brief duration caused much damage 
through storm sea waves at Vera Cruz 
on September 28, but whether it was of 
hurricane force~is not known. 
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Germans Increase 
Deliveries of Coal 


Under Dawes Plan 


Reparations Shipments for 
Eight Months Reported 
to Total 7,056,000 


Tonnage. 


Increasing coal deliveries as German 
reparations, under the Dawes Plan, are 
reported by the Minerals Division of the 
Department of Commerce, which issued a 
statement November 17 showing deliv- 
eries during the fiscal eight months of 
this year to France, Italy and Belguim 
totaled 7,056,000 tons of coal and 2,056,- 
000 tons of coke. Following is the full 
text of the statement, which shows the 
increasing amounts of coal shipped by 
Germany on reparations account: 

German deliveries of coal, coke and 
briquets on reparations account to 
France, Italy and Belgium during the 
first eight months of 1926 were larger 
than the corresponding deliveries in the 
January-August period of 1925. Deliv- 
eries of coal during that period totaled 
7,056;000 tons and deliveries of coke 
amounted to 2,056,000 tons, as compared 
with 5,156,000 tons of coal and 2,413,000 
tons of coke in the corresponding period 
of 1925. 

Apportionments Stated. 

France received 5,048,000 metric tons 
of coal and coke in the eight-month 
period of 1926, as compared with 4,- 
821,000 tons in the 1925 period; Italy 
received 2,124,000 metric tons of coal as 
compared with 1,087,000 tons in the 
comparative period in 1925 and Belgium 
received 1,940,000 metric tons:as against 
1,661,000 tons in the first eight months 
of 1925. 

Germany made small reparations de- 
liveries of coal in 1919, but no im- 
portant quantities were delivered until 
1920, when they totaled nearly 14,000,- 
000 tons. Annual quotas were origi- 
nally fixed on an ascending scale; Italy, 
for example, was to receive 2,250,000 
tons in 1919, 5,250,000 in 1920, 6,- 
750,000 in 1921, 7,750,000 in 1922 and 
8,250,000 in 1923. In the latter part of 
1923 the ‘“‘Micum” (Mission Interalliee 
de Controle des Usines et des Mines) 
arranged a monthly program of de- 
liveries. During the early part of that 
year the Ruhr was occupied by the 
French, the occupation continuing into 
1924. The Dawes plan went into effect 
September 1, 1924. 

Prices in Accord with Treaty. 

The amounts or prices allowed Ger- 
many against reparations deliveries have 
been in accordance with paragraph 61, 
Annex V, Part VIII of the Treaty of 
Versailles, and are based on the pit- 
head price in Germany except when the 
British f. o. b. price is lower. - 

The State-owned railways in France, 
Italy and Belgium have received large 
quantities of reparations coal, the 
French railways, for example, having re- 
ceived in 1924 1,660,456 tons out of total 
deliveries of 3,320,221 toms. The mer- 
chant trade received over 1,000,000 tons 
out of this total, and a certain tonnage 
was assigned to electric power stations, 
navigation and other enterprises. 

The following table shows approxi- 
mately the reparations deliveries of coal, 
coke and briquets made annually by Ger- 
many prior to 1926: 

France Italy 
Metric tons. Metric tons. 

77,000 
987,000 

2,765,000 

2,621,000 

1,480,000 

8,672,000 

1,723,000 
Belgium 
Metric tons, 





Year. 


11,218,000 
12,099,000 
8,587,000 
4,124,000 
10,177,000 
8,747,000 


1,431,000 
2,809,000 
2,820,000 
1,574,000 
4,382,000 
2,908,000 


Mortality Kate Reduced 
In Week Ending Noy. 13 


The health index of the Department of 
Commerce for the week ending November 
13, based upon telegraphic returns from 
65 cities with a total- population of 29,- 
000,000, indicates a mortality rate of 12.2 
per 1,000, as compared with 12.6 for the 
corresponding week of last year. The 
highest rate is 20.7 shown by New Or- 
leans, La., and the lowest is 8.3 reported 
by/Duluth, Minn. , 

The index reveals an infant mortality 
rate of 201 for Schenectady, N. Y., the 
highest for any city during the week, 
while Albany, N. Y., and Lynn, Mass., 
show the lowest with no deaths. 

The annual rate for the 65 cities for 
the 46 weeks of the present calendar 
year is 13.2, as compared with 12.8 for 
4 the corresponding weeks of 1926, 
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